
J(7H~1 J, HOFFMA~I ,u"~ rAC'TTNG A.TTQ tNEY GEN~RA~, aF NSW JERSEY °D ~ i~Division of Law
124 Halsey Street - 5 h̀ Floor 

APR 3 Q X015P.p. Box 45029
Newark, New Jersey 07101
.Attorney far Plaintiffs 

Hon. Walterffoprowski,,lr., RJ.Gh.

By: Natalie A. ~erock (Q40&9010}
Deputy Attorney General

JOHN J. H~FFMA~7, A,Cting AtkArney GeneCal 4F
the Stabs of New Jersey, and STEVE C. THEE,
Acting. Director of the New Jersey Division of
Consutnex Affairs

Plaintiffs,

v.

NEW JERSEY YQTJT~ ~I.UB, INC.; NSW
JERSEY Y(7UTH C~U~ QF AM~RIGA . A NJ
NQNPROk'~'T CORPORATION; ,~A,NE :r~,ND
JOII~NN UQ~S 1,20, ndividuatiy and as. owners,
o~ficexs, directors, shareholders, founders,
managers, agents, servac~ts, emplay~es,
represenTatiwes andlor indepcnden~ eantt`~etors of
NEW .T~:RSFy YOUTH CLUB,. INC, and/or NEW
JEIZSI;Y YOUTH CL[11~ (~N ,AMEI~~:A A NJ
NnNPkOF~T GOKP{~IZ:A.TIQN; and XYZ
COKk'QRATIOl~JS 1-20,

L7~fendartts.

SUP~RTCIR COURT OF I~EW JEItS~`Y
CHANG~RY DIVISION
ESSEX COUNTY
DOCK~'T NQ.; ESQ-~-245-14

Civil Action

3'YLrt~H..i~,v.71r.71`..1V d. JIJ YiI:rlA'E I~~A~1

'The Farties to this Actian aria Fi~aai Consent Judgmez~~ ("Cans~nt ,Tudgment"} are

plaintiffs John J. Hof~rnan, .A.ctir~g At~azney C~e~~ral of the Stag of ~e~ 3ersey, aid Steve C.



Lee, Aoting Director of the New Jersey Division of Consumer Affairs ("Di_visian") (coll~etiv~iy,

"Plaintiff's"}, and defendants New Jersey Youth Club, Inc. ("NJYC"} and New Jersey Youth

Club afAmerica a NJ Nonprofit Corporation ("NJYC of America") (collectively, "Defendants").

As evidenced 6y Their signatures below, the Parties consent to entry of this Consent Judgment

and its provisions without trial or adjudicatpon of any issue o~ fact ar law, and without an

admission of any liability or wrongdoing of any kind.

I~I~~~,I1V~~P~AR~' ~T~'T~IdYEN`~'

Qn December PS, 2074, Plaintiffs commenced fihis action by Qrder to Show Cause,

alleging that NJYC violated the New Jarsey Charitable Registration and Inveskigation Act,

N.J:S..A,. 45;17A-18 et sec ., ("~ItIA"), the regulations promuf~ated thereunder, N.J.A.C. 13:48-

1.1 et se . ("Charities Regulations"), the New Jexsey Consumer Fraud Act, N.J.S,~1. SG:$-I et

s~ ("CFA."), and_ the New Jersey Nonprofiit Corporation Act, N.,C:S.A.. l SA:I-1 et s~ {"Act"}

through its Solicitation of cpntributions as anon-exempt Charitable Organization and

purportedly for the benefit of underprivileged youth within New Jersey despite having failed to

register with the Division. On March 17, 2015, Plaintiffs filed a First Amended Verified

Camplaznt adding NJYC of America as a Defendant, pefendants deny the allegations.

A d Shy 1,GL~HA,L' 13 .H ~ L` $iL' ~y L'1Fl~I4.11GY~L7'L' ~ t~1\ #J ~ V~E1;.+d9 t'h.~l A' VLSr~J Y~~7:

10 3~,TRL~I~~~~'~~~~t

1.1 The Parties admit jurisdiction of this Court over the subject matter and aver khe

Parties far the pwpose of etatering into this Consent Jud~rnent. The Court retains jurisdiction for

the purpose of enabling tk~e Parties to apply to the Court at any tune for such furCher orders and



xelief as may be necessary .far .the construcCiQn, modification, enforcement, execution or

satisfaction afthis Consent Judgment.

2. V~1VtI

2.1 Pursuant to N.J.S.A. 56:8-$, venue as ~o all masters between the ~'arties hereto

relating to or arising out of this Consent Judgment shall lre exclusively in the Superior Court of

New Jersey, chancery Division, Essex County.

3. E~'F+'EC'~'VE ~Dt~T

3:1 This Consent Judgment shall be effective an the date that it is entered w th~the

GOUCf ~uE~~Gt1VE D~~~"~.

4. DEF'dTIIT~(31~1

As wised in this Gansent Judgment, the foXlawix~g capitalized words or terms shall have

the follpwzn~ meanings, which meanings shat( apply wherever the words and terms appeax in

this Cansent Judgment:

~,1 "Action" shall .refer to the action titled John J. Hoffman, AcCin~ Attorn,~y General

of the State of e J rse .and to e C. Lee A tan Director of the New Jerse .Division of

onsumer Affairs v. New J~rse Youth Club .Inc. and New J~rse Yo th Ciub of America A NJ

No root Co oration,. Superior Court of Nev✓ Jersey, chancery Division, Essex County, Docket
Na. BSX-G-24S-14, and all pleadings and. praGeeda'ngs retated thereto, including the Verified

Corr~plaint, filed ~n December 15, 2014, and the First Amended Verified Complaint, ~l~d on

Macch 17, 24l S.

4:2 "~ttomey General" sha.[1-refer to the A.eti~~ Attorney General o~'the State of New

Tersey a~ad the Office of fhe A:ttamey General of the Mate of IVew Jarsey.



Q~,3 "Charitable prg~nizatian" sha1T be defined in accordance with N.J.S:A. 45;17A~

20 and iV,J.A.,~;,1~:48-1,3.

4.4 "Charitable Purpose" shaft be defined in accordance with N.J.S,A. 45:17A-20 and

N.J.A.C. 13:4$-1.3,

4.S "Consumer" shall refer to any ~ersan ~vho is offered Merchandise for Sale.

4.6 "Contribution" shall be defined in accordance with N:J.S.A. 45:17A-20 and

N,J.A,C, 13:48-1.3.

4.7 "Division" and "Division of Consumer Affairs" shall refer to the New Jersey

Division of G~onsumer Affairs.

4.8 "Merchandise" shall be defined in accordance with N.J.S,A. 56;$-1(c} and

includes the per shablc and npn-perishable items, such as cookies and candy, atfered for Sale

andJor sold by NJYC Youth Members.

4:9 "New Jersey" and "State" shall refer to the Mate of New Jersey;

4.10 4CNJYG Websate" shall refer to the NJYC website located at www~.n' c.o~r~ as will

as any other website maintained by or on behalf of U~fendants.

4.11 "NJYG Youth Mernbers" skull refer to the teenagers who Sa]icit for Cpntributions

in the State on behalf of the Defendants,

q, X2, "Parties" refer to Plaintiffs and Defendants.

4, ~3 "Person[~]'> shall be de~n~d in accordance with N J.S.A. Sb:$-1(d),

4.14 "Represent" shall mean to state or imply klu-ou~h claims, .statements, questians,

conduit, ~raphiGs, symbols, letter~ixa~, formats, devices, language, dvcum~nts, messages ar any

other manner ar means by whiG~ mear~ang mi~l~t be conveyed.

.. ,... ..,y .. , ..... .. . .



4.15 "Sale" shall be d~~'aned in accordance with N.J.S.A. 56:8-1(d),

4.16 "Solicitation" ar "Solicit" shall be defined in accordance with N.J,~.A. 4~:17A~20

and N.J..~.C. 13:4$1.3. 
`

4, I 7 "l & 1 Internet Inc." shall refer to the web hosting company located at 701 1_,e~

toad, quite 300, C~aest~rbrook, Pennsylvania I9087,

5. IN TtJi~'C'TI~I~ REL.I~ l~I~tT~ BT:7SIIVE~S ~'C"~'~G~S

5.1 Defendants shad not engage in any un~'air ar deceptive .acts ar practices in the

conduct of any business in the State and shall comply with sucl~ State and/or Federal laws, rules

and iregulations as naw constituted or as may hereafter lie amended including, but z~ot limited to,

the CRIA, the Charities Re~ulatio~s, the GFA anc~ the A,ct.

5.2 Defendants shall not directly or ind[rectly act as a Charitable Otganizatio:ns, or

hold themselves out as ~haritabie Organizations or as entities kaavrng a Charitably ~'urpose, from

or within the Slate.

S.3 Defendants shall not engage in the Solicitation of Contributions within the State

thrau~h char-toRdaor Solicitations and/ar any other method of Solicitation, includini~ the NJYC

Website.

~.4 T?efendants shall ensure that all statiements made by them, or o~ their behalf are

truthful, in accordance with N.J:S.A. 4S;17A-32(a) and N.J.A.C, 13:48-11.2{b).

S.5 Defendants shall not Represent that Contribatians will be applied toward the

benefit of undexpxivileged youth within New Jersey, when such is not the case,

S



S.6 Defendants shall nat offer for Sale and/ar sell Merchandise while leading

Consumers to betieve that they are rnakir~g Contributions, in violation of N~J.S.A: SS;S-2,7 and

N:J.A.C. 13.4& 13 .~(a}(3 },

5.7 Defendants, in their Solicitation of~ontr butians or otherwise, shall not Represent

that they have 541(c)(3) t~-ex~~pt stiatus, when such is not the case (~, "[N~TYCa is a state
and federally registered not-for~profit, self sustaining charity").

S.$ Defendants, in their Solicitation of Contributions or otherwise, sha11 not Represent

that they are registered as Charitable Organizations with the Charities Registration Sectiion of the

Division, when such is no# the case (, ~`[NJYC is aJ state~sanctianed, not-for-profit agency;"

and "[NJY~ is a] state-recognized Non-Profit Organization"),

5:9 In #heir Sotiaitation of Contributions, Defendants shall not Piepresent that

Contribwtrons will be applied to a Charitable Purpose and then fail to coo so.

5.10 Defendants shah not expend Contributions in a manner inconsistent with their

Charitable Purpose set forth in pefendants' Certificates of Incorporation, in vioiatipn of ~'.J.S;A.

45:1'7A-32(c)(I ), N.J.A,C. 132(a}, and N.J.S.A. 15A-14-2,

S, ] 7 Defendants shall not dispatch NJYG Youth Members into municipalities

throughout the .State for the purpose of engaging in door-to-door Salicitatio~s on their behalf.

S. ~2 On or b~fors the Effective Date, NJ~fC, ox any third party receiving a copy of this

C;ons~nt Judgment on its,behaif, shall arrange far the shutdown of the NJYC Websit~ including,

bud rtat limited #a, cancelling NJYC's account with 1 & 1 Internet Inc., ar any other web hastin

~Ampany, az~d x~l nquishing tine domain name to the I~TJYC VVebsite.

D



5,13 Within three (3} months of the Effective Date, Defendants-shall arrange far the

dissolution of NJYC including, buY not limited to, payment of creditors, liquidation of assefis,

winding down of its affairs and ding a certificate of dissolution with the State of New Jersey

Department of Treasury, Division of Revenue and Enterprise Services, as authorized by N.d,S.A.

14A;12-11.

5.14 Within theee (3) months of the Effective Date, Defendants shall arrange for the

dissolution of NJYC of America including, but not lirr►ited ta, payment of coed toes, liquidation

of assets, winding down of its affairs and filing a certificate of dissolution with the State of New

Jersey Department of Treasury, Division a~ Revenue and Enterprise Services, as authorized by

N._,.,..~; S.A. 14A:12« 1 I .

5,15 Sections 5,1 through 5.14 shall apply to NJYG and NJYC of America, as well as

their officers, directors, owners, trustees, supervisors, independent contractors and managers.

5.1.6 Within thirty {30) days of the Effective Date, Defendants shall submit a copy of

the Consent Judgment to each of their officers, directors, ownexs, trusties, supervisors,

independent contractors and managers. Within forty-five .(45) days of the ~fPective Date,

Defendants shall provide Plaintiffs with an acknowledgment that the above-referenced Persons

have been supplied with a Copy a;f the Consent Judgment along with an alphabetical list of the

names, titles and business addresses a#'such Persa~as.

6.1 4n or before the Effective pate, Defendants shall tum aver to Pl~int~ffs the

$1,111.85 xn ek~eck Contributions ~all~cted on behatf of D~f~ndaints on January ~6, 2015 i~

Itara~sey, I~ew Jersey.
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6.2 Qn or before the Eff~~tive Date, Defendants shall turn overto Flaint~ffs ar~y other

Contributions made by check ar cash to ~tJYC and/or NJYC of America.

b.3 Qn or before the Effective Date, Defendants shall identify any accounts at banks

or other financial institutions maintained by ar on behalf of NJYC and/or NJYC of America, and

shall turn ~v~r to Plaintiffs ar~y remaining balances in any identified account[s].

6.4 Plaintiffs shall make all reasonable efforts to return the Contributions ri~ade by

check referenced in Sections b. I and 6,2 to the Consumers who made the Contributions.

&:S Sections 6.1 thrpugh 6.3 shall apply to N,►YC and NJYC of America, as well as
their officers, directors, owners, trustees, supervisors, independent contractors and managers.

B,b Upon forwarding to Plaintiffs any Contributions by cash or check or other

id~nti~ed funds pursuant to Sections b.l, 6.2 and/or 5:3, Defendants Shall immediately be

divested of any interest in, or ownership of, the monies paid and all interest in the monies, and

any subsequent interest or income derived therefrom shall .inure entirely to the benefit of the

~1Visipri,

7. ~E~'TI_~',~I~l~r~' A14~[OUI~?T

7,1 The I~arties have agreed to a settlement of the Action in the. ampunt of Fifty-Two

Thousand Six Hundred Twenty and ~ 1/lOQ Dollars ($52,620.3 ]) ("Settlement Amount"),

'7.2 The Settlement Amount eamprrses Forty-Three Thousand One Hundred Thirtym

Twp aid QOIZQO I7olIars ($4.3,132.00) in re mburserr~ent of Plaintiffs' attoi~eys' fees aid Nzne

Thousand Faur Hundred ~ ghty~Eigtzt and 31/100 Uallars (~9,~$8.31) in reimbursement a~'

P~aYntiffs' invesf~ative costs, puzsuant ~a N.J.S.A. 45:17A-3~{d)> ~T J;S.A. 56,$~l l and N.J,S.A.

56: ~- l 9.



7,3 Basec! upon pefend~nts' prior representatipns ~s to their financial status a►1d
inability to pay, the Settlement Amount shall be suspended fpr a period of two (2) years fram'the

Bf-fective Date and automatically vacated at the erad of that period, provided that Defendants

comply in all material respects with the injunetive relief and business practices set faith in

Section 5.

7.4 7n the event Defendants materially fail to comply with Section 7.3 and/or fail to

turn aver to Plaintiffs Contributipns andlor funds as required by Section 6.2 and 6.3 and/ar fail to

disclose aray material asset or source of inoome anid/or misrepresenfi the value of any asset ar

source of income and/ar make any other rtaaterial misrepresentation in or ortaission from the

fiinancial information supplied to Plaintiffs, Plaintiffs steal! provide Defendants with. a written

notice of default ar na~cotnpliaince ("Notice of Noncaanpliance") seeking payment of the

Settlement Amount. In any such Notice of Noncompliance, Taint ft's shall provide Defendants

with the specific details of the allegad defautt ar noncompliance, as .well as any supporting

documents, and shall afford them a fii~een (1 S) day period from ree~ipt of such Notice of

Noncompliance within which to Cure any such default ox nancornpIiance.

7.5 In the event of Defendants' falwre to cure any such default or nio~compiiance,

Plaintiffs may mpve an notice or by Order to Shaw Cause to have. a Judgment entered for the

Settlement Amount. Defendants shall have. a right to submi t apposition-to-any motion or Qrder

to dhow Cause applieat~on filed by Plaintiffs and to contest sanne an any return date.

7.6 iJpan entry by the Court of any such judgment, P1a z~tif~'s shall tk~en arrange for

entry of such judgment upon the Statewide docket.
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$.1 Thy entry of this Consent Judgment eonstitiutes a dismissal with prejudice of the

Action.

9. GEI~'EL PI~U~ISif~l~~

9.1 This Consent Judgment is entered into by the Parties as their awn free and

voluntary act and with fu[l knowledge and understanding o~'the obligations and duties unposed

by this Consent Judgment.

9.2 This Consent Judgment shall be governed by, and construed and enforced in

accordance with, the laws of the State.

9.3 The Parties have negotiated, jointly drafted and fulry reviewed the terms of this

~ans~nt Judgment and the rule float uncertainly or ambiguity is to ~~ oorastrusd against the

drafter shall not apply to the construction or interpretation of this Consent Judgment.

9.4 This Consent Judgment contains the entire agreement among the Parties. Except.

as otherwise provided herein, this Consent rl~dgment shall be modified only 6y a written

instrument signed by or on behalt'ofthe Fiaintif~'s and Defendanfis.

9~S Except as otherwise explicitly provided for in this Gansent Judgment, nothing

har~in shat! be canstru~d to limit the authority of the attorney G~nsra~ to protect the interests of

the Mate ar the people of the State.

9.6 If any portion of this Consenfi Judgment. is held invalid ox unenforceable by

operation aflaw, the remaining terms of this Consent Judgment shall riot be affected.

m



9,7 This Cansertt Judgnnent shall be binding upon the 1Parties and their successors in

interest. In no event shall assigr►ment o~ any right, pawe~' or authority under this Consent

Judgment avoid carnpliance with tk~is Consent Judgment.

9, 8 This Consent Judgment is agreed to by the Parties and enured into, for SEttletnent

purposes pnly. Neither the fact of, nor any provision contained in this Consent Judgment nor any

action taken hereunder sEtall constitute, ar be construed as; {a) an approval, sanction or

authorization by the Attorney General, the Division or any other governmental unit of the State

of any act or practice of tha Defendants; and (b) an admission by the Defenda~its that any o~'their

acts or practices described in or prohibited by this Consent Judgment are unfair ar deceptive or

violate any of the Consumer protection laws of the State. This Consent J~d~ment is not

intended, aid shall not be deemed, to constitute evidence or precedent oFany kind except in: (a)

any action ar proceeding by one of the Porkies to ~nforee, rescind or otherwise imple~z~ent or

arm any or all of the terms of this Consent Judgment; ~r (b) any action or proceeding

involving a Released Claim (as defined an Section 1Q} to support a defense of res jud rata,

sollateral estoppel, release or other theory 4f claim preclusion, issue. preclusion or similar

defense,

9.9 Nothing . contained in this Cans~nt Jud~,mment shall be construed to limit ar

otherwise affect the xights of any Persons who are not Parties to this Consent Judgment wikh

respect to any of the matters cozitained herein,

9,10 The Parties Represent and warraa~t that their si~nataries to this Gansent Jud~nent

have autk~ority to aGt for and brad the respective Parties.



9:11 Unless otherwise prohibited by law, any signatures by the Parties required for

entry of this Cor~senfi Judgment may be executed in counterparts, each of which shalt be deemed

an original, but aI2 afwhich shall together be pns anal the same Consent Judgment.

10, I~.LASE

10.1 In consideration of tihe injunctive relief, payments, undertakings, mutual promises

and obligations provided for in this Consent Judgment and conditioned on Defendants

forwarding to Piaintift's the contributions and funds in accordance with Sections 6.1 fhxough 6.3;

t'iaintiffs hereby agree to release Defendants from any and aIt civil claims or Consumer related

administrative claims, to tl~e extent permitted by State taw, which the Plaintiffs could have

brought prior to the Effective Date against Defendants for violations of the CktIA, tk~e Charities

Regulations, the CFA and the Act as alleged in the Action, as well as the r~a~ters specifically

addressed in this Consent Judgment ("Released Claims").

~-0.2 Notwithstanding any term of this Consent Judgment, the fallowing do ~:ot

comprise Released Claims: (a) private rights of actin, {b} actions to enforce this Consent

Judgment; and (c) any claims against Defendants by any other agency ax subdivision of tha Sfiate.

11. P~1~ALT~~;~ ~.t3R !A,.~~~ 'TO C~~t'LI'

11.1 The Aifprney Crenerat (or designated representative) shall have the authority to

en~`orce the provisions of this Consent Judgment ar to seek sanctions for violations hereof or

bath.

11.2 The Parties agree khat any future violation of the injunctive proviszons of this

Consent Judgmer~~, the CAA, t~~ CRTA the Charities Regulations and/or the Act shall cpn~Citut

12



a-second or succeeding violation under N.J.S,A; 56:8«13 and that Defendants may be liable far

enhanced civil penalties.

l2. ~~Ii'IPL1A~1~~ WI's" ALZ., I,A.i'V~

12.1 Except as pravided in this Consent Judgment, no provision herein, shah be

construed as:

{a) Relieving Defendants of their abligatians to comply with all State and
Federal laws, regatat ans or rules, as new constituted ar as may hereafter
be amended, or as granting permission. to engage in any acts o~' practices
prohibited by any such Taws, regulations or rules; or

(b) Limiting ar ex~andin~ away .right tie P(aintx~fs may otherwise haue to
obtain information, documents or testimony from }~efend~nts pursuant to
any State or k'ed~ral law, regulation ar rule, as now constituted or as may
hereafter be amended, ar limning or expending any right Defendants may
otherwise }~ays pursuant to an~~ Mate or k'ed eral l~~w, regulation ax rule, to
appose any process employed by the Plaintiffs to obtain such information,
documents o~' testimony.

13. I~IOTI~E~„€lNt)~I~ T~i~S C€~li'~E?~'f .TE1~~I~I~N~'

13.1 Except as otherwise provided herein, any notices or other documents xequ red to

be sent to the Parties pursuant to this Consent Judgime~at shall be sent by the United States Mail,

Certified Mail Return Re~~ pt Requested, ax other rationally recagnzzed courier service that

provides ~'or tracking s~z-vices and identx~aatiota of the person signing for. the documents, The

notices and/or documents shall be sent to the following addresses:

For the Plaintiffs;

Natalie Seroek,l7e~uty Attorney General
Consumer F~~aud Proseetatia~ Section
Vitiate of N~;w Jersey
office of tf~e ACtorney Cenral
~7epartrn~nt of Law andl~ubiic~afety
division of T~a~~~
1;?4 ~~~ls~}~ ~Yreet a atn Floor
~'.C~: ~30~ X5029

l3
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N~war~, New Jersey 07101

For the Defendants:

Nace Naumoski, Esq.
Stewart ~er~stiel ]tebar Smith
1p0 Overlook Center; 2nd Floor
Princeton, New Jersey 0$S4Q

XT IS (~~ TAE ,,,~; DA'Y ~F ,.~. 24 5 S6~ (DI~I~ERE~,Al3Jt7DGED P~NT6 ~~~F~EID.

JOIN'1'Z..Y APPROVED AND
SUBMZTTEp F'OR ~N7'R.Y:

FOR. THE PLAINTIFFS;

JOHN J. H~FFMAN
AC~'iNC.x ATTC7TtNEY GENERAL QF NEW JERSEY

ry ~ /~: ..Q ~
i3y: ~` ~v~~? ~ a Dated: '~ X015

Natalie ~erocJc
1)epui~~ ~ttorn~y general
Consumer ~z~aud 1'rosecuf~ia5~~~tion
121 ffialsey ~trcet - 5'~, Floor
l'.(). 13o~c X5029
IV~wark, N~wJerse~~ D"%70Z
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~QR D~FBNDANTS:

STEWAR'I' B~RNSTIEL REBAR SMITH

By. -"'"'~~ Dated: / ~~~ 201 SNace Naumoski, l~sq.
Stewart Bernstiel fiebar Smith
100 Overlook Centex, 2nd Hoar
Prir~c~ton, New Jersey a8S40
Telephans: (609) 37S-2Q7Q

NEW JERSEY YOUTH CLUB, CNC.

By:4~~{~ ~ Dated: „~1 ~ ~~ 5 , 2075~Iafhaa7 J• c son
Cl~ie~ executive Offtcer

NEW J~ItSEY YOUTH CLtTH (?F AME~TCA
A NJ N~NPR:QRI1' CgRAORATION

~y: ~~~~ ~- Dated:_T ~ ~ l ~,;~._, 201 SI~athatx _ac son
D~rcctor
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