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CMP POLICY & IMPLEMENTATION COMMITTEE MEETING 

This meeting was conducted both remotely and in-person 

The public could view/comment through Pinelands Commission YouTube link: 

https://www.youtube.com/watch?v=P8RR6S8-ODI  

Meeting ID: 880 7744 3281 

Richard J. Sullivan Center 

15C Springfield Rd 

New Lisbon, New Jersey 08064 

February 24, 2023 - 9:30 a.m. 

 

MINUTES 

 

Members in Attendance – Alan W. Avery, Jr., Mark S. Lohbauer, Edward Lloyd, Chair Laura 

E. Matos 

 

Members Absent – Jerome H. Irick, Theresa Lettman 

 

Commission Staff in Attendance – Gina Berg, John Bunnell, Ernest Deman, April Field, Susan 

R. Grogan, Brad Lanute, Paul Leakan, Trent Maxwell, Stacey P. Roth, Steven Simone, and Ed 

Wengrowski. Also in attendance was Janice Venables from the Governor’s Authorities Unit. 

 

1.  Call to Order 

Chair Matos called the meeting to order at 9:31 a.m. 

 

2.  Adoption of the Minutes from the January 27, 2023, CMP Policy and 

Implementation Committee Meeting  

Commissioner Lloyd moved the adoption of the minutes for the January 27, 2023, Committee 

meeting. Commissioner Lohbauer seconded. All members voted in favor.  

 

3.  Presentation by Pemberton Township and the Pinelands Preservation Alliance on a 

proposed Memorandum of Agreement (MOA) with the Commission 

Susan R. Grogan, Executive Director (ED), discussed the Commission’s history with 

Memoranda of Agreement (MOA), the process for consideration of an MOA, and the steps for 

establishing the agreement. (attached) The Pinelands Comprehensive Management Plan (CMP) 

allows the Commission to enter into MOAs with other public entities to establish streamlined 

permitting procedures or to authorize a deviation from CMP standards. The P&I Committee must 

make a recommendation to the full Commission as to whether the agency should consider 

entering into the proposed MOA. ED Grogan noted that offsets are a requirement of deviation 

MOAs, typically met through the preservation of land. She also indicated that the deviation in 

this proposal was for construction in wetlands buffers. 

 

Chair Matos added that this is the first of several discussions of this proposed MOA in public 

https://www.youtube.com/watch?v=P8RR6S8-ODI
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meetings and that the MOA process includes many opportunities for input. She encouraged 

Committee members to ask questions and learn more about the proposal.  

 

Carleton Montgomery, Executive Director of the Pinelands Preservation Alliance (PPA), and 

Daniel Hornickel, Business Administrator at Pemberton Township, gave a joint presentation on 

the proposed trail construction near Pemberton Lake Wildlife Management Area (presentation 

attached) that would require a MOA. 

 

Mr. Montgomery stated the PPA recognized that accessibility issues may preclude disabled 

persons from recreating on typical Pinelands trails. The Alliance launched its “Pinelands is for 

Everyone” program and reached out to the administration in Pemberton Township. The two 

entities identified Pemberton Lake as a good site on which to create an accessible trail. 

 

Mr. Hornickel thanked the Commission for having a process that could make the accessible trail 

possible. He said the Township has a large population of disabled veterans and others with 

mobility issues. He further described municipal commitments to completing the project and 

maintaining the site. He added the trail upgrades would provide a public good for disabled 

persons and cause minimal disruption to the Pinelands.  

 

Mr. Montgomery presented pictures and maps of the trail setting and features to show slope and 

trail surface issues that pose potential hazards to disabled persons using the trail. He also showed 

images of existing accessible trails elsewhere in the Pinelands to show what the proposed 

Pemberton Lake trail might look like. He also discussed walling off a denuded location with a 

wooden barrier to allow for restoration and revegetation. This is the proposed offset for the 

deviation MOA. 

 

Commissioner Avery asked if the image of the steep slope in the presentation is part of the trail 

or leads to a ravine. Mr. Montgomery said it is part of the trail.  

 

Mr. Montgomery said that boardwalk construction style trails are proposed only in locations that 

are habitually wet. The remainder of the trail would be graded and surfaced in compacted 

aggregate. He said that a boardwalk style for the entire trail would be cost prohibitive. 

 

Commissioner Lloyd expressed support for the project and asked if wheelchairs need a certain 

wheel width to work on the current trails and if the proposed trail will accommodate all types of 

wheelchairs.  

 

Charlotte Borgensen, a member of the PPA featured in the presentation, said her wheelchair is 

all-terrain and functions well in most off-road settings but struggles on the existing trail’s soft 

sands. A manual wheelchair would have even more trouble and could potentially tip over.  

 

Mr. Hornickel said the goal is to allow people with all types of wheelchairs and visual 

impairments to use the trail.  

 

Mr. Montgomery added that PPA has spent a lot of time on addressing accessibility for different 

wheelchair types.  
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Commissioner Lohbauer asked how long the project will take to complete. 

Mr. Montgomery said they have not done a project like this before and are not entirely sure. Mr. 

Hornickel added that Pemberton has a capable public works staff that hopes to finish the project 

quickly.  

 

Commissioner Lohbauer said the restoration of the offset area may be the biggest component of 

the project. Mr. Montgomery said PPA has ample experience with mitigating those issues but 

that restoration will take multiple years. 

 

Commissioner Lohbauer asked if the Township envisions spreading the word about the trail 

upgrades and their improved accessibility for disabled persons. 

 

Mr. Hornickel said yes, and that Pemberton publishes a quarterly newsletter. He said there was a 

lot of public excitement about the project when it was first announced in the fall of 2021. Mr. 

Hornickel said he hoped disability alliances would also spread the word that a new accessible 

trail is available in the Pinelands. 

 

Mr. Montgomery said that when PPA launched its Pinelands is for Everyone project, it held 

several public outreach events to gain input from residents on the challenges for people with 

disabilities. He said there are limits to how they can recreate comfortably, safely, and reliably. 

 

Chair Matos suggested involving the Division of Disability Services at the New Jersey 

Department of Human Services. Mr. Montgomery said they are already involved and supportive 

of the project. The Division launched its Inclusive Healthy Communities Grant Program in 2020 

and PPA saw an opportunity for assistance in funding the accessible trails project.  

 

ED Grogan added the Pemberton Township project may be a template for similar projects that 

are anticipated. A similar project in Stafford Township is being planned and may also need a 

MOA for trail construction in wetlands buffers. 

 

Stacey Roth, Chief of Legal and Legislative Affairs, asked if any construction would occur 

inside the Wildlife Management Area (WMA). Mr. Montgomery said construction would occur 

both inside and outside the WMA. 

 

Ms. Roth asked if the New Jersey Department of Environmental Protection (DEP) would be 

participating with the project. Mr. Montgomery said yes. ED Grogan added that a DEP 

representative was present in previous meetings with PPA and the Township.  

 

Commissioner Avery asked if Pemberton Township, the State DEP, and the Commission would 

be the three signatories to the agreement. ED Grogan said that was correct. 

 

Mr. Hornickel added that PPA has a license from the Township for the trail. They entered into a 

five-year licensing agreement to allow PPA to improve the trails.  

 



4 

 

Commissioner Lohbauer asked if the upgraded trail would include access to an electric vehicle 

charging station. Mr. Hornickel said that could be a future phase.  

Commissioner Avery mentioned that the Barnegat Branch trail uses a similar construction 

technique but is 10 feet wide to accommodate bicycles. The standard wheelchair works well on 

that trail because it is compacted stone dust. Commissioner Avery suggested visiting county 

parks and that most of them have enhanced accessibility. Mr. Montgomery agreed and cited 

Double Trouble village as a good example. 

 

Commissioner Avery asked if the crushed stone aggregate surface in the wetlands buffer is the 

primary reason for the MOA. ED Grogan said yes.  

 

Commissioner Lloyd asked if there was any concern about motorbikes using the trail. Mr. 

Montgomery said yes, and that a barrier would be erected to discourage motorbikes from 

entering the trail. Mr. Hornickel added that the Township will work on preventative measures. 

 

Ms. Roth asked if the trail is accessible from the former Burlington County College site. Mr. 

Hornickel said no. 

 

Commissioner Lohbauer expressed support for the project.  

 

Chair Matos asked for a vote to recommend that the full Commission authorize moving forward 

with the proposed MOA at its March meeting. Commissioner Lohbauer made the motion. 

Commissioner Lloyd seconded. All Commissioners voted in favor.  

 

 

4.  Discussion of the Commission’s landfill closure assessment program 

Ed Wengrowski, Environmental Technologies Coordinator, gave a presentation on the 

Commission’s landfill closure assessment program (presentation attached). Mr. Wengrowski’s 

presentation discussed the CMP prescriptions for capping solid waste landfills that predate the 

Commission, standard methods for managing and monitoring leachate and other hazardous 

byproducts of landfills, identification of significant ecological risks to wetlands from legacy 

landfills, and typical ecological screening criteria.  

 

Commissioner Lohbauer thanked Mr. Wengrowski and asked if any of the 60 legacy landfills in 

the Pinelands Area are still operating. 

 

Mr. Wengrowski said there is only one that is still operational: the Cape May Landfill. The other 

landfills were closed by the early- to mid-1980s, and some ceased operation prior to the adoption 

of the CMP. Some were closed with an impermeable cap, while most of them not been capped 

and have remained inactive for the past four decades. 

 

Commissioner Lohbauer said the Commission should acquire the additional data on the 60 

landfill sites regarding harmful contaminants, capping status, nearby Environmentally Sensitive 

Natural Resources (ESNR), and any monitoring wells. He asked if the Commission had that 

information or if it will acquire that data.  
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Mr. Wengrowski indicated that broad screening was done in-house in 2010 followed by a Rapid 

Landfill Assessment project by United States Geological Survey (USGS). Those projects looked 

at DEP monitoring reports, GIS layers for sensitive receptors, and contaminants of concern. At 

least one constituent was categorized as high risk at most landfills. A wide array of contaminants 

was identified as low risk. 

 

Commissioner Lohbauer asked how the Commission’s role in landfill regulation differs from the 

DEP and if the Commission’s review is only triggered by an application for development. He 

also asked if the Commission staff has the capacity and regulatory authority to require treatment 

if contaminants are impacting environmentally sensitive receptors. 

 

Mr. Wengrowski said that assessing ecological impacts is the Pinelands focus and the DEP 

focuses on public health. 

 

ED Grogan said the Commission has different standards from DEP and the Commission review 

is limited to when an application comes in because a municipality has some incentive to move 

forward with capping a landfill, such as the installation of a solar field on the capped landfill. 

 

ED Grogan added the Commission is looking to a hire a new Environmental Technologies 

Coordinator to assist with landfill closures and associated development projects.  

 

Commissioner Avery asked if the DEP’s regulatory authority over landfills varies by the date the 

landfills stopped receiving waste. ED Grogan said they have different dates. Mr. Wengrowski 

added most of them closed in the 1980s prior to adoption of the CMP. 

 

Commissioner Avery asked if most of the closed facilities were public. Mr. Wengrowski said 

yes. 

 

 

5.  Public Comment 

Carleton Montgomery, Executive Director at PPA, asked if the Commission has evaluated or has 

data indicating that landfill capping has successfully prevented groundwater contamination  at 

the Stafford Township, Big Hill, and Southern Ocean landfills. He also asked if evaluating 

success is a fundable project. 

 

Mr. Wengrowski said no evaluation has been completed. He said leaving landfills uncapped 

leaves them vulnerable to atmospheric conditions and oxygenation, which can speed up the 

decomposition process. By placing an impermeable cap on the landfill, the materials inside 

remain preserved. The Environmental Protection Agency (EPA) continues to recommend 

capping of landfills in certain cases, even for landfills without a liner, as it does reduce the 

amount of infiltration that would occur. 

 

Commissioner Avery commented that one of the benefits of capping the landfills is gas 

management.  
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Heidi Yeh, Policy Director at PPA, commended Mr. Wengrowski’s presentation. She mentioned 

concerns about warehouse sprawl in the Pinelands Area raised by Commissioners at the 

November 2022 Climate Committee meeting. She said that the logistics industry is important in 

New Jersey, but that not all sites are suitable for warehouse development. 

 

Ms. Yeh commented that the New Jersey State Planning Commission’s Office of Planning 

Advocacy (OPA) has created a document with best management practices to help municipalities 

plan for warehouse development. Ms. Yeh added that there are bills pending in the State 

Legislature that would give these practices enforcement power and give more consideration to 

regional planning. She said the Commission is well-positioned to take a leadership role in the 

matter.  

 

Ms. Roth stated the Commission is aware of the warehouse guidelines, which were previously 

distributed to Committee members. She noted the staff tracks legislation related to 

implementation of the guidelines. 

Michelle Forman of Pemberton Township asked about other development that could occur on 

landfills. Chair Matos replied that other development constitutes any sort of structure or facility 

built on top of the landfill. ED Grogan added it would be any development the municipality 

proposes. 

 

Commissioner Lohbauer said that recreational facilities like golf courses and soccer fields have 

been built on top of landfills. 

 

Ms. Forman asked about the status of an Open Public Records Act (OPRA) request. Ms. Forman 

asked if she could receive a hard copy of response documents. ED Grogan said yes. 

 

Ms. Forman asked about the status of her appeal. Ms. Roth said it was under her review and a 

response would be provided within a few days. 

 

Ms. Forman asked if there was a timeline for completing review of appeals. Ms. Roth said no. 

Chair Matos added there is no established timeline or framework for these reviews and that the 

timeframe depends on the staff’s workload. 

 

Ms. Forman asked if she would receive her response in the mail. Ms. Roth said yes. ED Grogan 

added that the Commission will contact Ms. Forman when it is ready, and she can come in 

person to pick up the documents.  

 

Esmé Devenny of the Fair Share Housing Center commented on the Fair Housing Act (N.J.S.A. 

52:27d-329.9), which allows municipalities to require a reduced number of affordable housing 

units when necessary  for economic feasibility reasons. She expressed concern that developers 

are justifying reduced affordable housing units due to the economic constraints imposed by 

Pinelands requirements for Pinelands Development Credits for residential development. She 

mentioned an example in Egg Harbor Township where the Township is allowing the developer 

to proceed with just eight affordable units. She added the Center is concerned that this issue will 

continue in the Pinelands Area.  
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Chair Matos closed public comment at 11:29 a.m. 

Commissioner Lohbauer thanked Ed Wengrowski for his career working at the Commission and 

wished him well in his retirement. 

 

Commissioner Lloyd commended Mr. Wengrowski on his twenty-year service to the Pinelands 

and his ability to communicate with the Commissioners on technical issues. 

 

Chair Matos asked for a motion to adjourn the meeting. Commissioner Lohbauer gave the 

motion. Commissioner Avery seconded. All members voted in favor. The meeting adjourned at 

11:33 am.  

 

 

Certified as true and correct: 

 

________________________________   Date: March 16, 2023 

Trent R. Maxwell, Planning Technical Assistant 

 





The CMP authorizes the Commission to enter into 
MOAs with public entities for two purposes: 

– To establish streamlined permitting procedures

– To authorize deviations from CMP standards, 
provided measures are included to ensure 
equivalent protection of Pinelands resources



• The Commission has entered into 23 new or 
amended MOAs since 2002

– 13 permit streamlining MOAs

– 10 deviation MOAs

• the majority dealt with the expansion of existing 
public facilities

• Offsetting measures resulted in permanent 
protection of 9,740 acres in the Pinelands Area



• Originally developed in 2008, an expanded 13-
step process was established in 2016 by the  
Commission’s MOA Policy Advisory Committee 

• The process applies to all proposed MOAs that 
authorize deviations from CMP standards

• MOAs may only be executed between the 
Commission and other public agencies 



Step 1. Commission staff meets with the public 
agency to discuss a proposed development plan. If 
all CMP standards cannot be met, staff may 
identify appropriate options for the agency’s 
consideration, including:

– modification or relocation of the project

– a waiver of strict compliance

– an MOA 



Step 2. The Executive Director and Commission 
Chair meet with the public agency to discuss the 
proposed development project and the process 
and potential for an MOA. 

Step 3. The public agency submits a written 
proposal to the Executive Director

– Conceptual site plan, public purpose, project 
partners and financing, offsetting measures 



Step 4. The Executive Director advises the public 
agency of the need for any additional information 

Step 5. The public agency briefs the P&I 
Committee on its proposal

Step 6. The P&I Committee makes a 
recommendation as to whether the Commission 
should consider entering into the proposed MOA



Step 7. 

• The Executive Director briefs the full 
Commission at its next meeting on the public 
agency’s proposal and the P&I Committee’s 
recommendation. 

• The Commission determines whether to 
authorize the staff to move forward with the 
administrative process and draft an MOA.  If 
yes, the Commission provides a schedule for 
development and consideration of the MOA.



Step 8. The Executive Director assigns appropriate 
staff member(s) to work with the public agency 
and determines the need for any escrow 
payments.  Staff prepares a draft MOA and 
shares/discusses it with the public agency.  

Step 9. Staff consults with and briefs the P&I 
Committee on the draft MOA.



Step 10. Staff conducts a public hearing on the MOA 
and prepares a report and recommendation.

Step 11. Staff reviews the MOA, report and 
recommendation with the P&I Committee.

Step 12. The P&I Committee makes a 
recommendation to the full Commission.

Step 13. The Commission considers the resolution at 
its next meeting.





Pemberton 

Lake 

Accessible Trail
PROPOSAL BY PEMBERTON TOWNSHIP AND 

THE PINELANDS PRESERVATION ALLIANCE





The Existing Trail























Key Points
• There is a public need for more accessible 

trails

• This park is easy to reach for Pemberton 
residents

• The lake and trail are very scenic

• Uses existing trail with no need to widen or 
remove vegetation

• Stone will stabilize surface and not change 
soil chemistry or water quality

• PPA and Fish and Wildlife will restore 
damaged area



Pinelands
Commission

Landfill 
Closure

Assessment
Program

Policy and 
Implementation 

Committee
Meeting

February 24, 2023



(c) All landfills that ceased operation on or after September 23, 1980 if located in the 
Preservation Area or on or after January 14, 1981 if located in the Protection Area shall be 
capped with an impermeable material unless it can be clearly demonstrated that:

1. The landfill accepted only vegetative waste or construction debris for disposal;

2. An alternative means of addressing the public health and ecological risks associated with 
the landfill is available that will afford an equivalent level of protection of the resources of 
the Pinelands than would be provided if the landfill were capped with an impermeable 
material;

3. No leachate plume associated with the landfill exists and the landfill is not generating
leachate; or

4. A leachate plume associated with the landfill exists but poses no significant ecological 
risk to wetlands.

N.J.A.C. 7:50-6.75 Landfills



Impermeable material cap is the standard presumptive remedy
(K=1 x 10-7 cm/sec) Typ. 40 mil HDPE heat or solvent welded seams

Permeable soil cover (Typ. 2’ thick) is not an alternate 
means of addressing a public health or ecological risk –
used where no such risk exists

Permeable Reactive Barrier and Groundwater Pump and Treat 
Systems are examples of EPA approved alternative means to 
addressing public health or ecological risks
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South Toms River Soil Boring Plan          06/08/2016      Plotted  By E. Wengrowski

Note:   SB-1 through SB 17 information was taken from a plan entitled: Bouough (sic) of South Toms River, Soil Borings, prepared by Mackle Associates (undated). Boring No. 1 and Boring No. 2 information taken from a plan entitled : Proposed Finished Grades, Existing Municipal Landfill, prepared by Mackle Associates, dated July 31, 1971

Soil Boring, Test Pit and Monitoring Well Logs

Provides cross sectional view  of subsurface soil strata, refuse depth, 
monitoring well screened intervals, and depth of groundwater - all tied to a 
common benchmark elevation.



Longitudinal cross sections depict surface elevation depth (elevation) of refuse and 
elevation of the water table – components of the hydrogeologic site model



Environmentally 
Sensitive Natural 
Resources (ESNRs)





Determination of “No Significant Risk to Wetlands” 

(Wetlands = Ecological Receptors = Environmentally Sensitive Natural 
Resources)

• Environmentally Sensitive Natural Resources (ESNR )
ESNRs are defined as environmentally sensitive areas pursuant to the, the  
Pinelands Protection Act, the Pinelands Comprehensive Management Plan

• Contaminants of Potential Ecological Concern (COPEC)  -Present in 
groundwater monitoring wells –The list of these COPECs continues to evolve   
PFAS, Personal Care Products, Pharmaceuticals, EDCs, etc.

• Area of Concern (Landfilled area boundary)



• The Ecological Evaluation (EE) seeks to identify the presence or 
absence of contaminant migration pathways

• Concentration values from ground water monitoring wells are compared to ESC or 
Ecological Screening Criteria values

• ESC values are NJDEP values for individual contaminants that were usually derived by
dosing experiments and that are mainly based on the no observed adverse effect level       

• The ESC are generally conservative levels designed to protect the target organisms based 
on direct exposure.

Determination of “No Significant Risk to Wetlands” 





https://www.nj.gov/dep/srp/guidance/ecoscreening/esc_table.pdf



• Concentrations of landfill leachate constituents, if detected in groundwater nearest the wetlands are compared to 
the published Ecological Screening Criteria (ESC) values.

• If detections are below the ESC values, or there is no migration pathway, we would conclude the landfill does not 
pose a significant ecological risk to the wetlands.

• If detections are above the ESC values, and a migration pathway exists,  we would conclude that the landfill poses a 
significant ecological risk to the wetlands requiring an impermeable cap or an alternative means of addressing the 
ecological risk to the wetlands

Identification of an appropriate landfill closure strategy is based on the 
presence or absence of contaminants of environmental concern and the 
presence or absence of a  contaminant migration pathway. 

Photo by Joel Mott



Questions and Discussion
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