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7 e [SECOND REPRINT]

SENATE, No. 2319

N STATE OF NEW JERSEY

i MAY 161990
i INTRODUCED FEBRUARY 8, 1990

AL S M b kil

By Senator DALTON

1 AN ACT concerning infrastructure capital projects in the
2 pinelands area, and amending P.L.1987, c.306 2and the title
3 thereof2,
4

i 5 BE IT ENACTED by the Senate and General Assembly of the
6 State of New Jersey:

e 7 21. The title of P.L.1987, c.306 is amended to read as follows:
o 8 AN ACT [appropriating $30,000,000.00] making an appropriation
o 9 from the "Pinelands Infrastructure Trust Fund" to provide

o 10 grants and loans to local units of government in the pinelands
U 11 area for infrastructure capital projects necessary to

"_' o 12 accommodate development in regional growth areas.2
SRR 13 (cf: P.L.1987, c.306, Title) -

SR 14 2[1.]2.2 Section 1 of P.L.1987, c.306 is amended to read as
15  follows:

oo 16 1. There is appropriated to the Department of Environmental

17 Protection from the "Pinelands Infrastructure Trust Fund,"
18 created pursuant to section 14 of the "Pinelands Infrastructure
N 19 Trust Bond Act of 1985" (P.L.1985, ¢.302), the sum of

g 20 2[$30,000,000.00] $29,310,1522 to provide grants and loans to
21 local units in the pinelands area for infrastructure capital
22 projects necessary to accommodate development in the regional
23 growth areas in a manner consistent with the plan prepared
24 pursuant to section 4 of that act. This sum shall be allocated as
25 follows:
26 a. 2[$19,600,000.00] $19,140,1022 for State grants to the
27 following local units: A
28
29 Local Unit Grant Amount:
30

! 31 Monroe Municipal Utilities Authority,
32 Interceptor...........coiiiiiiiniiiiniinnnnn, $2,083,000
33 Atlantic County Utilities Authority,
34 Coastal Interceptor................ccvvuviunnn 9,200,000
35 [Waterford Municipal Utilities Authority,
36 Sewage Treatment Plant..............covvuvn.. 1,680,000]
37 Ocean County Utilities Authority, Ridgeway-
38 - Cabin Branch Interceptor.............couovvv... 2,432,000

EXPLANATION--Matter enclosed in bold-faced brackets [thus] in the
above bill is not enacted and is intended to be omitted in the law.

Matter underlined thus is new matter.

?atter enclosed in superscript numerals has been adopted as follows:
Senate SEQ committee amendments adopted March 5, 1990. .-

2 Senate SRF committee amendments adopted March 12, 1990.
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[Chesi lhurst Borough, Interceptor................ 205,271]

‘Chesilhurst Borough, Collection System [211,929] 1,931,415

Hamil ton Township Municipal Utilities

Authority, Harding Highway Interceptor.......... 670,000
Galloway Township, Pinehurst Interceptors......... 263,824
Stafford Municipal Utilities Authority,

Ocean Acres Skeleton System........ [1,920,002] 1,625,889
Total, Local Unit Grants...... ...1{18,566,026] 18,106,1281
Contingency Granmts...........ooveenieneinrnnenens 1,033,974
2[1ynallocated funds.........ooveuuenn., ....... 459,8981}2
Total Grants.................. 2[$19,600,000] $19,140,1022

b. 2[$9,800,000.00] $9,570,0502 for State loans to local units:
11.0cal Unit Loan Amount;1

Monroe Municipal Utilities Authority,

Interceptor..........coiiiiiiiiininniinnenann. $1,041,500
Atlantic County Utilities Authority,

Coastal Interceptor...........covvvviivnnnnnn. 4,600,000
(Waterford Municipal Utilities Authority,

Sewage Treatment Plant......................... 840,000]
1[Local Unit Grant Amount:]1

Ocean County Utilities Authority Ridgeway-

Cabin Branch Interceptor..................... $1,216,000
[Chesilhurst Borough, Interceptor................ 102,6356]
Chesilhurst Borough, Collection System...[105,965] 865,707
Hamilton Township Municipal Utilities Authority,

Harding Highway Interceptor..................... 285,000
Galloway Township, Pinehurst :

Interceptors.........coiiiiiiniieinns N 131,912
Stafford Municipal Utilities Authority,

Ocean Acres Skeleton System .......... [960,001] 812,944
Total, Local Unit Loans.......... 1($9,283,013] 9,053,063
Contingency Loans.......... Ceeeeaes e ... 516,987
2[1ynallocated FUndS.......coeeeirreureenreans 229,950112
Total Loans........cevvvvennnennn 2[$9,800,000] $9,570,0502

c. $500,000.00 for State costs associated with preparation of
the Pinelands Infrastructure Master Plan and the issuing of bonds.

d. $100,000.00 for grants to local units for costs associated
with the planning and design of infrastructure capital projects.

[e. The provisions of subsections a. and b. of this section to the
contrary notwithstanding, the Commissioner of Environmental
Protection may, with the approval of the Pinelands Commission,
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allocate the grants and loans allocated to the Chesilhurst Borough
Interceptor and the Waterford Municipal Utilities Authority
Sewage Treatment Plant to the Camden County Municipal
Utilities Authority for those projects.] 2e. (Deleted by
amendment, P.L. , C. )2
(cf: P.L.1987, c.306, s.1)

23, Section 2 of P.L.1987, ¢.306 is amended to read as follows:

2. [In order to provide flexibility in administering this act, the]
The Cominissioner of Environmental Protection, with the
approval of the Pinelands Commission, [may] shall apply to the
Director of the Division of Budget and Accounting for permission
to transfer a portion of any loan or grant authorized, or any
amount from the Contingency Grants or Contingency Loans
appropriations, in section 1 of [this act] P.L.1987, ¢.306 to any
other loan or grant authorized in section 1 of [this act] P.L.1987,
c.306. Upon the approval of an application by the director and by
the [Legislative Budget and Finance Officer] Joint Budget
Oversight Committee, or its successor, in writing, the
commissioner shall make the transfer as provided by law.2
(cf: P.L.1987, c.306, s.2)

2[2.]14.2 This act shall take effect immediately.

ENVIRONMENT

Amends 1987 pinelands infrastructure appropriations.
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RESOLU TION OF THE NEW JERSEY PINELANDS COMMISSION

"o. AFS

No. PC4-93- 143

TITLE: To Amend the Pinelands Infrastructure Master Plan

Commissioner Lee moves and Commissioner Radano
seconds the motion that:

WHEREAS, P.L. 1985, Chapter 302 (the Pinelands Infrastructure Trust Bond
Act) authorized creation of a debt of the State of New Jersey by issuance
of bonds in the sum of $30,000,000 for the purpose of providing grants and
loans to local units of government in the Pinelands Area for infrastructure

capital projects necessary to accommodate development in the Regional
Growth Areas; and

WHEREAS8, the Pinelands Infrastructure Trust Bond Act specifies that the
Pinelands Commission is to adopt an infrastructure master plan for use in
evaluating projects to be financed, and the Commissioner of the Department
of Environmental Protection and Energy is to adopt rules and regulations to
implement the act; and

WHEREAS8, the Pinelands Commission, with the assistance of a consulting
firm, prepared and adopted by Resolution 87-3 the Pinelands JInfrastructure

Master Plan cataloging and ranking potential sewer construction projects;
and

1;v WHEREAS, the Commission also adopted as part of the Infrastructure Master
"~ Plan, the Pinelands Infrastructure Financing Plan, recommending the level
" of funding for specific projects; and

WHEREAS, the Department of Environmental Protection and Energy adopted
regulations regarding grant and loan procedures as N.J.A.C. 7:22-6 and
regulations regarding allowable costs as N.J.A.C. 7:22-7; and

WHEREAS, P.L. 1987, Chapter 306 appropriated $30,000,000 from the Pinelands
Infrastructure Trust, specifying amounts for specific construction
projects, as well as for contingency grants and loans, certain costs of
planning and administration, and planning grants; and

WHEREAS, the Commission adopted Resolution 90-22 which amended the
Pinelands Infrastructure Master Plan to revise the project priority list
and associated amounts of ‘funding and to revise the system for evaluating
projects as of February 21, 1990; and

WHEREAS, the Commission adopted Resolution 91-39 which further revised the
ranking system with respect to the cost criteria, and revised the project
priority list and associated amounts of funding based on an October 16,
1990 proposal solicitation; and

WHEREAS, the Commission received nine eligible wastewater capital projects
from publlc agencies located in the Pinelands Area pursuant to the November
13, 1992 request for proposal; and




WHEREAS, one of the proposals received pursuant to the November 13, 1992
request for proposal solicitation was an interceptor and collection
proposal submitted by Winslow Township; and

WHEREAS8, the Winslow Township project scored the highest of the ranked
projects; and

WHEREAS, the Manchester Township Municipal Utilities Authority met with
Commission staff on March 31, 1993 and advised that the combined Ocean
County Utilities Authority/Manchester Township Municipal Utilities
Authority interceptor and collection project, awarded $4,337,848 in grant
and loan assistance by the February 21, 1991 amendment to the Pinelands In-

frastructure Master Plan, might be withdrawn due to a lack of local financ-
ing; and

WHEREAS, the Commission on May 7, 1993 adopted an amendment to the
Pinelands Infrastructure Master Plan by revising the project priority list

and awarding $4,687,754 in unused funds to the Winslow Township project;
and

WHEREAS, the May 7, 1993 amendment also required that

1. the $4,337,848 allocation of Pinelands Infrastructure Trust grant and
loan assistance for the Ridgeway-Cabin Branch interceptor and collec-
tion project shall be automatically withdrawn if the Manchester
-Township Municipal Utilities Authority or the Ocean County Utilities
Authority is unable to provide a commitment for the construction of
the interceptor and collection system on or before July 9 1993.

2. If a commitment to proceed with the Ridgeway-Cabin Branch interceptor
and collection project is not received by July 9, 1993, the $4,337,848
in Trust funding currently allocated to that project will be made
available for re-allocation to new wastewater projects which were sub-
mitted to the Commission pursuant to the November 13, 1992 solicita-
tion. A new amendment revising the project priority 1list and as-

sociated amounts of funding would then be prepared for consideration
by the Commission.

3. For purposes of maintaining the Trust assistance allocation, 1local
T commitment shall be viewed as the execution of an agreement by the
Manchester Township Municipal Utilities Authority or the Ocean County

Utilities Authority to secure financing for its local share of the

constructionAcosts.

WHEREAS, a commitment to proceed with the Ridgeway-Cabin Branch interceptor
and collection project was not received by July 9, 1993, and the project
priority list has been re-evaluated for funding consideration; and

WHEREAS, the Ocean Acres Holiday Lakes Collection Project was withdrawn by
the Stafford Township Municipal Utilities Authority; and

WHEREAS, the Winslow Township project retained the highest ranking of the
submitted projects} and

WHEREAS8, the Barnegat Township Phase I interceptor .project was the second
highest ranked project; and

WHEREAS, the Egg Harbor Township Municipal Utilities Authority collection
project and the Hamilton Township Municipal Utilities Authority collection
project tied for third highest ranking; and -

WHEREAS, the Agriculture and Economic Development Committee has reviewed
the projects and their ranking and concurs with the ranking; and



WHEREAS, it is necessary at this time to revise the Pinelands Infrastruc-
ture Master Plan to implement the proposed October 1, 1993 amendment; and

NOW, THEREFORE BE IT RESOLVED that the attached document titled AMENDMENT
TO THE PINELANDS INFRASTRUCTURE MASTER PLAN, October 1, 1993, is adopted as
an amendment to the Pinelands Infrastructure Master Plan by revising the
project priority list and associated amounts of funding as indicated.

Record of Commission Votes

Commissioners AYE NAY NP ABS Commissioners AYE NAY NP ABS Commissioners AYE NAY NP ABS
Ashmun Hogan Norcross

Avery v Lee v ontko [ .

Brown v’ Lefke v Radano

Chavooshian v McFadden vl leriffin

Darlington (% McGrail v1 | sullivan v

Adopted at a meeting of the Pinelands Commission Date: @CJZO‘&QA// /7?3
S J

@j MWV B G Leee

Terren((e Moore Maa%-»_su.tm n
Execut) gyrector Chairman
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PINELANDS INFRASTRUCTURE MASTER PLAN AMENDMENT
October 1, 1993

1. Third Round of Pinelands Infrastructure Trust Fund (PITF)
Program

On November 13, 1992, a third round of project solicitations
was undertaken for the remaining $4,687,754 ii unallocated funds
from the original $30,000,000 appropriation. Initial project
rankings of the nine projects submitted for funding consideration
are summarized in the May 7, 1993 amendment to the Pinelands In-
frastructure Master Plan. (A tenth project, a proposed collec-
tion system for portions of Galloway Township located in a
Pinelands Town and Agricultural Production Area was also sub-
mitted in the third round. However, this project was ineligible
for PITF assistance and was therefore not included in the
ranking.) This amendment awarded the $4,687,754 to the highest
ranking project, the Winslow Township Route 73 Corridor intercep-
tor and collection system submitted by Winslow Township. Be-
cause of the limited funds available at that time, the award
amount is less than 60% of the total estimated project costs.

Subsequent to thf adoption of the May 7, 1993 amendment, an
additional $4,771,632“ in unallocated funds has become available.
These funds result from deactivating the Ocean County Municipal
Utilities Authority (MUA)/Manchester Township MUA Ridgeway-Cabin
Branch interceptor and collection system project. This project
was withdrawn from PITF assistance based on the inability, at
this time or in the short-term forseeable future, of either of
the project sponsors to obtain financial local commitment to the
project by the July 9, 1993 deadline adopted in the May 7, 1993
plan amendment.

Final rankings of the nine projects submitted for funding .
consideration in the third round is shown in Appendix A. All
outstanding questions relative to the project rankings as iden-
tified in the May 7, 1993 plan amendment have been resolved, and
are discussed in the Summary of Wastewater Projects section.

1. $3,392,847 resulting from the low bid amount for the ACUA
Coastal Interceptor project, $1,136,114 resulting from the low
bid amount for the Chesilhurst Collection project, and an addi-
tional $158,793 available from unused ($1,113,438) less poten-
tially needed ($954,645) contingency funds.

2. $4,337,848 in unused project allocations and $433,784 in
unused contingency funds.



Subsequent to the May 7, 1993 Plan amendment, the Stafford
Township MUA withdrew the Ocean Acres Holiday Lakes collection
project from eligibility for funding under this round. Because
the project is near the contract bid stage, the Stafford MUA
believes that acceptance of a PITF award at this time would
result in unnecessary and costly delays for this project. This
decision was made after Stafford Township MUA representatives
consulted with Pinelands staff and DEPE's Municipal Wastewater
Assistance Element. As a result, the final rankings exclude the
Stafford Holiday Lakes collection project.

As shown in Appendix A, the highest ranking project is the
Winslow Township Route 73 Corridor interceptor and collection
system submitted by Winslow Township.

Based on the final rankings of the third round projects and
on the 1limited amount of unallocated funds remaining, the
Pinelands Commission recommends that the $4,687,754 awarded to
the proposed Winslow Township Route 73 Corridor interceptor and
collection system be increased by $1,297,519 for a total award
amount of $5,985,273. This would increase the PITF award amount
for this project from 46.9% to 60% of the total estimated project
costs.

It is also recommended that the Phase I- Barnegat interceptor
project, which ranked second in the final ranking be awarded
$1,737,600 in PITF funds. This award amount represents 60% of
total estimated project costs.

Funding the top two ranked projects at the 60% award level
results in $1,350,079 in unused PITF funds. Unfortunately, in-
sufficient PITF funds are available to fund both of the third
ranked projects at the 60% award level. To maximize the amount
of residential development served, it is recommended that both
the Egg Harbor Collection and the Hamilton ACUA Collection
projects be funded at approximately 27% of eligible project
costs. This recommendation is conditioned upon notification
from project sponsors of both of the third ranked projects on or
before November 1, 1993 that this amount is sufficient to accept
as an award.

If either of the third ranked project sponsors choose not to
accept PITF assistance at the 27% award level, it is recommended
that the $1,350,079 be allocated to the remaining third ranked
project sponsor up to 60% of eligible project costs. In the
‘event that both of the third ranked project sponsors elect not to
the accept a PITF award at the 27% funding level, it is recom-
mended that the Pinelands Commission determine which of the two
projects should be recommended for funding.



Table 1 compares the recommended funding allocations for the

February 25, 1990, February 21, 1991, May 7, 1993 and October 1,

..1993 Pinelands Infrastructure Master Plan amendments to the cur-
rent funding appropriation.



Table 1

Pinelands Infrastructure Master Plan Recommendations

25, 1990, Feb
P.L 1968
Chapter 308 Feb. 25, 1990
tem e 2Bpropriation Recommendation
State Administration $ 500,000 4 500,000
Local Planning 100,000 100,000
& Design Grant
Monroe interceptor 3,124,500 3,124,500
ACUA Coastal.int. 133,800,000 13,800,000
Waterford Sewage 2,520,000 <
Treatment Plant
Ridgeway Cabin
Branch interceptor
OCUA(d) 3,648,000 0
OCUA/Manchester(e) N/A N/A
Chesilhurst 307,908 0
Interceptor
Chesilhurst Collection 317,894 2,897,122
Hamilton-Harding 885,000 855,000
Highway interceptor :
Galloway-Pinehurst 398,738 395,738
Iinterceptor
Stafford-Ocean Acres 2,880,003 2,438,833
Skelton System
Winsiow Route 73 N/A N/A
interceptor &
Collection
Barnegat Phase 1 N/A NA
Interceptor
Hamilton ACUA ' NA NA
Collection
Egg Harbor Collection ' NA NA
Contingency Grants 1,550,981 1,550,961
& Loens
Reserve for Future Q- 4,337,848
Use
TOTAL 30,000,000 30,000,000

& Project qualifies for an additional $312,450 from the Contingency.

B, Actual costs were less than estimated.

o Project has besn abandoned.

d. Manchester and Jackson Townships service area (interceptor only).

& Manchester Township service area, only (interceptor & collection).

1. Project to be constructed without Pinelands Trust Assistance.

@ Finances 60% of revised eiligible cost; balance (0 be funded with FmiHA grants and loan.
K. Project also quaiifies for an additional 388,500 from the Cantingency.

L Projest aise quaiifies for an additional $30,573 from the Contingency.

21, 1991

Feb. 21, 1991

Recommendation

$

500,000

100,000

3,124,500
13,800,000

2,438,833

N/A

N/A

N/A

N/A
1,550,961

30,000,000

| Atar aliocations of $437,523 for projects as referenced in (a), (h.), and (L) above, effective balance is $807,298.

7, 1993 and October 1, 1993

May 7, 1993
Recommendation

$ $00,000

100.000

3,124,500
10,407,153

<

o
4,337,848
©-

1,761,008

855,000
395,738
2,438,833

4,687,754

N/A
N/A

"N/A

1,392,168 -

30,000,000

Oct. 1, 1993
Recommaendation

$ 500,000

100.000

3,124,500
10,407,153

<

e

1,761,008

855,000

395,738

2,438,833

5,985,273

1,737,600

744,467

(®)
(©

©

(©

(@
M)

(b)

605,612 V

1,344,818



2. Status of Approved and Recommended Construction Projects

..Of .those projects which have received or have been recom-
mended for PITF awards (and have not been deactivated), five
projects have been built, and one more is under construction.

Estimated funding for the projects built or under construc-
tion is based on actual or bid costs where known. Status, cost,
and funding is summarized in Table 2.



TABLE 2. Pinelands Infrastructure Trust (PIT) Project Status
October 1, 1993
Estimate Pinelands
. Eligible or Infrastructure
Status Report Cost § Bid Trust Funding*
Built:
(a) Harding H'way Interceptor $1,567,500 Bid $ 940,500
(b) Stafford Ocean Acres Skeletal 4,064,722 Bid 2,438,833
(c) Pinehurst Interceptor 725,515 Bid 435,309
(d) Monroe Interceptor 5,728,250 Bid 3,436,950
(e) ACUA Coastal Interceptor 17,345,256 Bid 10,407,153
Subtotal §29,431,243 §17,658,745
Under Construction:
(f) Chesilhurst Collection $ 2,935,012 Bid $ 1,761,008
" Subtotal $ 2,935,012 $ 1,761,008

Active: likely to begin construction by 1994:

(9)

(h)

(1)

(3)

Winslow Rte. 73 Interceptor §$ 9,975,455
& Collection

Barnegat Phase I Interceptor

Estimate $§ 5,985,273

Estimate 1,737,600

Estimate 605,612

Estimate 744,467

& Pump Station 2,896,000
Egg.Harbor McKee/Virginia 2,226,500
Ave. Collection
Hamilton ACUA Collection 2,737,000

Subtotal $17,834,955
Total $50,201,210

60% of cost plus contingency approved to
Egg Harbor and Hamilton projects.)

$ 9,072,952
$28,492,705

date. (27% of costs for



(a)

(b)

(c)

(d)

(e)

(£)

(g)

(h)

(i)

(3)

Infrastructure master plan estimated cost was $1,425,000;
actual eligible costs were $2,841,000; in accordance with
-the infrastructure financing plan the cost basis and funding
were increased by 10%.

Cost estimated in Pinelands Infrastructure Master Plan was
$4,800,006. Low bid was $17,345,256; grant and loan funding
was based on 40% and 20% of the low bid amount rather than
the estimated costs.

Infrastructure master plan estimated cost was $659,560; ac-
tual eligible costs were $725,515; in accordance with the
infrastructure financing plan, the cost basis and funding
were increased by 10%.

Infrastructure master plan estimated cost was $5,207,500;
actual eligible costs were $5,728,250; in accordance with
the infrastructure financing plan, the cost basis and fund-
ing were increased by 10%.

Cost estimated in Pinelands Infrastructure Master Plan was
$23,000,000. Low bid was $10,407,153; grant and loan fund-
ing was based on 40% and 20% of the low bid amount rather
than the estimated costs.

Appropriatioh to finance 60% of revised eligible cost pur-
suant to reauthorization of funds through NJDEPE-OMB.
Balance to be funded with FmHA grants and loan.

Award amount will be decreased if the final allowable costs
are less than estimated eligible costs. Applicant is
eligible for 10% contingency if final eligible costs exceed
$9,975,455. '

Award amount will be decreased if the final allowable costs
are less than estimated eligible costs. Applicant is
eligible for 10% contingency if final eligible costs exceed
$2,896,000.

Since PIT funds are insufficient for 60% funding of eligible
costs, applicant will have to fund the balance of eligible
costs up to $2,226,500. Applicant is eligible for 10% con-
tingency if final eligible costs exceed $2,226,500.

Since PIT funds are insufficient for 60% funding of eligible
costs, applicant will have to fund the balance of eligible
costs up to $2,737,000. Applicant is eligible for 10% con-
tingency if final eligible costs exceed $2,737,000.



3. Contingency Funds Status

. .The Pinelands. Infrastructure Financing Plan provides for an
increase in funding for a project if the low bid received exceeds
the cost estimated in the Pinelands Infrastructure Master Plan.
Grant and Loan funding may each be increased in proportion to the
increased cost; the maximum increase is 10% for any one project,
and is subject to available funds. The amount originally ap-
propriated for these contingency grants and loans was less than
the potential need if every project received bids at least 10%
above estimated cost; however, not all projects needed the con-
tingency and as a result, it will be possible to provide contin-
gency funding for the last four projects.

To date, the Hamilton MUA's Harding Highway interceptor,
Monroe interceptor and Galloway's Pinehurst interceptor projects
have received the 10% contingency increase. Based on available
information, it is possible that ‘three other projects may seek
contingency funds.

Table 3. Contingency Funds Used, Potentially Needed and Avail-
able . ‘

Contingency Funds Used

Hamilton Harding Highway Interceptor - $ 85,500
Pinehurst Interceptor 39,573
Monroe Interceptor : 312,450
TOTAL $ 437,523

Contingency Funds Potentially Needed:

Winslow Rt. 73 Interceptor &

Collection $ 598,527
Barnegat Phase I Interceptor &

Pump Station 173,760
Egg Harbor McKee/Virginia Ave. Collection 60,561
Hamilton ACUA Collection 74,447
TOTAL , $ 907,295

Contingency Funds Potentially Available:

Appropriation grants $ 604,863
Appropriation loans 302,432
TOTAL $ 907,295

10



PROJECT RANKING
PINELANDS INFRASTRUCTURE TRUST FUND PROGRAM

October 1, 1993
Future Future Future Unmet Known Project Total Exsting  Future Total Future
Project DUs PDCUnit PDCas% Needs Problem Status Score RGADUs RGADUs RGADUs PDCDUs
#  Applicant Score Score DUs Score  Score Score Score Served Served  Served Served
1 Winslow Twp. 16.0 6.0 70 200 0.0 10.0 500 2,508 7,860 10,366 3,840
Rte. 73 Corridor
New Interceptor & *
Collection
2 Bamegat Twp. 6.0 1.5 50 140 0.0 100 365 449 2,400 2,849 790
Phase | New Interceptor &
4th Str. Pump Station ‘
3  Egg Harbor Twp. MUA 20 15 5.0 20 0.0 10.0 205 183 965 1,148 309
McKee/Virginia Ave. New
Interceptor & Collection
3  Hamilton Twp. MUA 6.0 1.5 20 4.0 0.0 70 205 95 2,584 2,679 314
McKee Avenue Area
New Collection ,
4  Waterford Twp. MUA 0.0 0.0 20 8.0 0.0 10.0 200 161 111 272 34
Jackson/Louden/Hays Mill
New Collection
5 Galloway Twp. MUD 20 0.0 0.0 20 40 100 18.0 290 517 807 .0
Pinehurst & Pomona Gardens
New Collection
6  Waterford Twp. MUA 0.0 0.0 0.0 0.0 0.0 10.0 10.0 60 4 64 0
Bishops Area
New Collection
6  Stafford Twp. MUA 0.0 0.0 0.0 0.0 0.0 10.0 10.0 0 0 (1] 0
Industrial Park
New Collection
Total Possible Score: 20.0 75 75 20.0 15.0 10.0 80.0

Note: Stafford Twp. MUA Holiday Lakes New Collection project, originally submitted as a 3rd round project, has been withdrawn for consideration of PITF funding.

1"



Summary of Wastewater Projects
Submitted for PITF. Funding Assistance

Winslow Township Route 73 Interceptor & Collection System:

This proposal is the highest ranking project of all projects sub-
mitted. The proposal comprises phases I, II, and III of a
regional interceptor network to serve build-out of Winslow
Township's Regional Growth Area. The proposal also includes a
proposed collection system to serve existing and future develop-
ment east of Waterford Road, and in the Walden Chase development.

The proposal consists of 22,750 linear feet of 4- to 8-inch
pressure mains, 93,263 linear feet of 8- to 27-inch gravity
mains, and four pumping stations at an estimated $9.9 million
dollars. Two of the pumping stations will serve the proposed
collection systems, and two will collect sewage along the
regional interceptor lines. The interceptor lines will be sized
to accommodate build-out flows for the Township's Regional Growth
Area. The interceptor system will tie into the proposed Camden
County MUA Cedarbrook pumping station at the Route 73/Beebetown
Road intersection.

The proposed Cedarbrook pumping station is part of the regional
interceptor system to serve Waterford Township, Winslow Township,
and Chesilhurst Borough that was approved by the Commission on
June 24, 1991. The system will convey wastewater from these
areas to the Camden County treatment facility located in the .
Delaware River Basin.

The Township has adopted an ordinance to sell general obligation
bonds up to $9,500,000 to complete this project. In addition,
the Township may receive local matching funds from the Lower Cam-
den County Regional Board_of Education to meet its local share of
phase II of the proposal.3

In order to provide for full collection to the Township's
Regional Growth Area, an additional 13 pumping stations along the
regional interceptor pathway with attendant collection networks.
will need to be constructed. Because the number of units that
may be initially served by this project is limited by the
capacity of the proposed pumping stations, a condition has been
placed on the award that any future proposals for additional
pumping stations or upgrading existing pumping stations with or

3. As a result of this project, effluent disposal beds located at
the Edgewood Junior and Senior High School facilities on Cooper
Folly Road will be able to connect to the regional sewerage sys-
tem.
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without attendant collection facilities to tie into the regional
interceptor will be ranked on their ability to serve the local
collection needs of the area proposed, only.

Pursuant to resolution PC4-88-65 adopted by the Commission on
June 8, 1988, up to 1.2 million gallons per day of treated was-
tewater from the Regional Growth Areas of Winslow Township,
Waterford Township and Chesilhurst Borough may leave the Mullica
River Basin. Future flows beyond 1.2 million gallons per day, up
to 2.6 million gallons per day, must be treated and disposed of
in the Pump Branch subbasin of the Mullica Basin. Camden County
MUA is presently conducting a long-term hydrologic monitoring
program for the Mullica Basin.

On August 8, 1992, the Commission notified the Department of En-
vironmental Protection and Energy that it was not opposed to al-
lowing approximately 0.15 million gallons per day of treated was-
tewater from that portion of Winslow Township's Regional Growth
Area located in the Great Egg Harbor River Basin to be trans-
ferred to the Township's sanitary sewer system within the Mullica
Basin.

Any future water supply wells using Kirkwood/Cohansey sources to
service the Mullica Basin portion of the Township's Regional
Growth Area must be located in the Pump Branch subbasin and must
be sited in a manner that minimizes stream flow reductions and
wetlands impacts in that basin.

The proposed project easily ranked the highest of the nine
projects submitted and there are no outstanding questions remain-
ing with regard to the project ranking. Some public concerns
have been expressed regarding placement of the two pumping sta-
tions that will serve the collection portion of the proposal.
However, these concerns have been addressed by the Township, and
will be examined by the Commission in its review of the develop-
ment application. .

Barnegat Township - Phase I Interceptor & Pumping Station

This proposal represents the first of two phases to serve future
development in areas both east and west of the Garden State
Parkway in Barnegat. The phase I proposal would service both ex-
isting and new development in a significant portion of Barnegat
Township's Regional Growth Area. The phase II proposal would
service full build-out of the Township's Regional Growth Area.

The phase I proposal consists of the construction of 7,160 linear
feet of 2l1-inch gravity sewer located in the Township's Regional
Growth Area within the Pinelands National Reserve (PNR), and
4,280 linear feet of a 10-inch gravity sewer, and a pumping sta-
tion located in the Township's Reglonal Growth Area within the
Pinelands Area. Estimated project cost is $2.9 million dollars.
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The phase II proposal (which is not part of this PITF applica-
tion) would finalize the linkage. of the Township's remaining col-
lection system with the phase I interceptor by the construction
of a 15-inch force main in the PNR Regional Growth Area. The
phase II proposal would also accommodate build-out levels in the
Pinelands Area Regional Growth Area by the construction of a new
10-inch gravity sewer and upgrading the capacity of the proposed
Fourth Street Pumping Station.

The phase I 2l-inch gravity sewer would reroute the Township's
sewage collection system to provide direct connection to the
Ocean County UOtilities Authority interceptor at Ridgeway Street
and Bay View Boulevard. The existing flow pathway to the Ocean
County interceptor via the Timbers Pumping Station would be aban-
doned. Although physically located outside the Township's
Pinelands Area Regional Growth Area, the phase I interceptor is
necessary to allow the excess capacity in the Township's existing
interceptor system to be fully utilized for new connections in
the Pinelands Area Regional Growth Area.

The proposed phase I pumping station and 10-inch gravity sewer
(to be constructed along West Bay Avenue between Fourth and
Lighthouse Drive) would pump sewage generated in the Pinelands
-Area Regional Growth Area to the Township's interceptor system.

Documentation for seven incidences of septic failures in the Win-
wood development in the Township's Regional Growth Area were sub-
mitted by the applicant. Due to the small number of documented
incidences, and the uncertainty regarding whether this proposal
would serve this development, zero points were assigned for the
existence of a known public health problem.

It should be noted that the ranking assigned to this project is
based on assumptions that reflect the best possible scenario of
the project to serve future dwelling units, including Pinelands
Development Credit bonus units, within the Pinelands Area
Regional Growth Area. This scenario accounts for the fact that
several local residential development approvals from 1988 and
1989 that do not use Pinelands Development Credit bonus units in
the Township's Regional Growth Area have expired. Any develop-
ment of these sites must, therefore, be based on the currently
certified zoning ordinance which would provide the opportunity
for Pinelands Development Credit bonus use. Therefore, full
points were assigned in the ranking for bonus units. A condi-
tion has been placed on the project requiring the Township not to
utilize the previously approved Sungate, Cedar West Villages, and
Barnegat Woods developments for financing since their local ap-
provals have expired.
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Secondly, several conditions (as described in Appendix D) have
been placed on the project to address the fact that the
project's proposed capacity is inadequate to support build-out
levels, and some of the proposed capacity will serve future
growth outside the Pinelands Area Regional Growth Area. Two con-
ditions have been placed on the award to ensure that funding as-
sistance is limited to serving the future growth needs of the
Township's Pinelands Area Regional Growth Area.

A condition has been placed on the project to ensure that future
related proposals submitted for PITF assistance do not result in
"doublecounting" the ranking for this project.

Finally, a condition has been placed on the project to require
that the proposed interceptor routing avoid traversing PNR Forest
Areas in the Township.

Egg Harbor Township MUA - McKee/Virginia Avenue Interceptor &
Collection System:

This proposal, which ties for third place would serve that. por-
tion of Egg Harbor Township's western Regional Growth Area that
is in closest proximity to the previously PITF awarded Coastal
Interceptor. The proposed collection service area encompasses
approximately 405 acres in the vicinity of McKee and Virginia
Avenues.

Estimated project cost for the system, which consists of 10,000
linear feet of 8-inch gravity mains, 9,600 linear feet of 10-inch
gravity mains, 5,300 linear feet of 12-inch pressure mains, and a
proposed McKee Avenue pumping station, is $2.2 million dollars.
The proposed 12-inch force main would tie into an existing Atlan-
tic County Utilities Authority Interceptor pumping station at
English Creek Avenue.

Although certain portions of the Township contain residences with
documented septic failures, water supply wells that exceed state
safe drinking water standards, or homes located within a desig-
nated Ground Water Impact Area, no portion of the proposed col-
lection system is located within any of these areas. Therefore,
the proposal received zero points for the existence of a docu-
mented known public health problem.

While the project area is outside the Commission's hydrologic
study area for Hamilton Township's Regional Growth Area, concerns
may arise as development proceeds and if pressures on the
Kirkwood-Cohansey continue. It is not anticipated that this
project will be large enough to provide serious impacts, either
individually or cumulatively. However, the water purveyors in
this area are examining other supply options, and as noted below,
the Commission will continue to monitor events. A condition has
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been placed on the project to require the Township to coordinate
water supply with wastewater planning throughout the
municipality.

Hamilton Township MUA - Collection System to Serve the Atlantic
County Utilities Authorlty Coastal Alternative Interceptor:

This proposal, which ties for third place, represents a resubmis-
sion of a second round PITF project. The proposed collection
system would serve that portion of the Hamilton Township's east-
ern Regional Growth Area that is in closest proximity to the pre-
viously PITF awarded Coastal Interceptor. The proposed collec-
tion service area encompasses approximately 1,431 acres in the
-vicinity of the Hamilton Mall along the Atlantic City Expressway
and West Jersey Avenue.

Estimated project cost for the system, which would consist of
both gravity and pressure mains, is $2.7 million dollars. The
proposed collection system, similar to the funded Coastal Inter-
ceptor, would meet its 40% local share match through a combina-
tion of betterment assessments levied against landowners and
upfront developer contributions in the service area. As was the
case with the Coastal Interceptor, sewer reserve agreements would
be required between the Hamilton Township MUA and area developers
~with local development approvals pending, (subject to sewer
access). The Hamilton Township MUA is expected to supplement
these financing sources through its available reserves or through
the sale of local bonds.

The proposal, which ranked second in the last round of PITF
project evaluations, lost points in this round as a result of a
change in the approval status of the Carlton Homes development
proposal. This resulted in a lower number of future homes ex-
pected to be served by the collection proposal. The project also
lost points relative to its earlier ranking based on the absence
of a firm commitment by the Township to meet its local share.
Since November 1990, written sewer reserve agreements have not
yet materialized for most of the project area.

A concern previously raised by the public was the potential for
adverse water supply impacts on subbasins that may directly
result through proposed interbasin transfers from the project
area. This concern arises from the potential reliance by water
users in the area on the Kirkwood-Cohansey aquifers. Unfor-
tunately, assessments on impacts cannot be made until information
.. on proposed water source, and well locations are evaluated by the

Commission. According to the project sponsor, up to 1.2 million
gallons per day of additional water allocation would be needed by
the Township to serve the eastern portion of the Regional Growth
Area. The potential for adverse impacts is mitigated by the
fact that the number of future dwelling units proposed for the
project area is less than the permitted zone density and, more
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importantly, that the Township and MUA have been notified of the
Commission's concerns for the entire Regional Growth Area early
in the planning. process. Both are looking at water supply
sources other than the Kirkwood-Cohansey aquifers. A condition
has been placed on this project regarding this concern.

A second condition has been placed on the project to allow future
hook-ups to the Township's Regional Growth Area/Rural Development
Area reserve area.

Waterford Township MUA - Jackson/Louden/Hays Mill Areas Collec-
tion: ‘

This proposal consists of extending the Township's existing col-
lection system into four small areas located near Jackson, Louden
and the Hays Mill Branch. These areas include both existing sep-
tic units and vacant developable land in both residential and
commercially 2zoned areas. The proposal consists of 8-inch
diameter gravity sewers at an estimated cost of $2 million dol-
lars.

. Although a portion of Waterford Township has been designated as a
Ground Water Impact Area by the Department of Environmental
Protection and Energy, no portion of the proposed collection sys-
tem is located within this designated area. Therefore, the
project received zero points for the existence of a known public
health problem.

Based on the small number of future units to be served, combined
with the level of remaining unmet future residential collection
needs in the Township, this project ranked fifth place.

Galloway Township MUD- Pinehurst Area & Pomona Gardens Collection
System: . ‘ '

Although originally submitted as separate proposals, this project
was combined into one for ranking purposes. The proposal con-
sists of an infill collection system for the partially sewered
Pinehurst section of Galloway Township's Regional Growth Area.
Extending collection to a second smaller built-out area, Pomona
Gardens, 1is also proposed. The two areas are physically
separated by a Pinelands Village Area.

The project consists of 8-inch gravity and force mains at a com-
bined estimated cost of $4.7 million dollars.

Because a significant portion of the Pinehurst Area is designated
as a Ground Water Impact Area by the Department of Environmental
Protection and Energy, this proposal received points for the ex-
istence of a known public well contamination problem.
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Because this project would serve only a moderate portion of
Galloway's unmet future residential collection needs, this
~project was ranked sixth place.

Waterford Township MUA - Bishops Area Collection System:

This proposal would provide collection to a portion of the
Township's Regional Growth Area that is zoned for industrial
development. The project consists of 8-inch diameter gravity
~sewers at an estimated cost of §$500,000 dollars. Because
businesses and existing residences would be primarily served,
this proposal tied for the lowest ranking value.

Stafford Township MUA - Industrial Park Collection System:

This proposal would provide a collection system to that portion
of the Township's Regional Growth Area that is 2zoned for in-
dustrial park development. The project represents the resubmis-
sion of a second round PITF project. The project consists of 8-
to 12-inch diameter gravity sewers at a revised estimated cost of
$500,000 dollars. Because zero future residences would. be
served, this proposal tied for the lowest ranking value.

Galloway Township MUD - Lorraine, Geneva & Frankfurt Avenues Col-
lection-System:

An tenth project submitted, but not ranked, was a small collec-
tion system in a Pinelands Town and Agricultural Production Area
in Galloway Township. Because no portion of the proposal would
serve Pinelands Area Regional Growth Areas, the project was
determined to be ineligible for funding assistance.
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. .APPENDIX B
TRUST ASSISTANCE BY RECOMMENDED PROJECT
October 1, 1993

Pinelands Infrastructure Trust Revised Funding List

: Trust Assistance
(includes 10% Contingency

- Final for eligible projects)
Eligible _
Project Cost Grant Loan
Monroe Interceptor $ 5,728,250 $2,291,300 $1,145,650
ACUA Coastal Interceptor 17,345,256 6,938,102 3,469,051
Chesilhurst Collection 2,935,012 1,761,008 -0-
Harding H'way Interceptor 1,567,500 627,000 313,500
Pinehurst Interceptor 725,515 290,206 145,103
Stafford Ocean Acres 4,064,722 1,625,889 812,944
Winslow Rt 73 Interceptor
& Collection 9,975,4552 3,990,182 1,995,091
Barnegat Interceptor 2,896,0002 1,158,400 579,200
Egg Harbor Collection 2,226,5002 403,741 201,871
Hamilton ACUA Collection 2,737,0002 496,311 248,156
TOTAL $§50,201,210 $19,582,139 $8,910,566

Notes:

1 pinelands Infrastructure Master Plan amendment of February 7,
1992 - Resolution PC4-92-23 converted the entire loan amount of
$965,707 to a grant based on an appeal for a hardship exception
by the applicant.

2 pstimated eligible cost, only. No contingency amounts may be
authorized for these projects until bids are received.
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APPENDIX C

PINELANDS INFRASTRUCTURE TRUST
CURRENT STATUS
October 1, 1993

Local unit construction grants* $19,582,139
Contlngency construction grants remalnlng 604,863
Local unit construction loans* 8,910,566
Contingency construction loans remaining 302,432
State costs of preparing infrastructure

master plan and issuing bonds 500,000
Planning and design grants 100,000
TOTAL ' $30,000,000

*includes contingency allowances applied to Harding Highway,
Monroe, and Pinehurst Interceptors trust assistance
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APPENDIX D

RECOMMENDED CONDITIONS OF FUNDING BY PROJECT
October 1, 1993

Project ' Condition(s)

Monroe Interceptor o Commitment to upgrade pump to
’ GCUA interceptor

o Request increased plant allo—
cation from GCUA

o) No more than 3 mgd of sewage
may be generated from water
drawn from sources in the
Great Egg Harbor River Basin

o Must establish a ground and
surface water monitoring
program

ACUA Coastal Interceptor o) Commitment to upgrade pumps to

reach approved capacity

o Increased costs associated
with Harding Highway alignment
change not eligible for Trust
assistance

Chesilhurst Collection o Fund only if CCMUA constructs
Chesilhurst interceptor and
regional interceptor to
provide necessary conveyance
and treatment

o CCMUA must, in conjunction
with their regional
interceptor, establish a
ground and surface water
monitoring program

o If the low bid exceeds the
estimated cost, Pinelands
Infrastructure Trust funding
may be based on 60% eligible
costs up to the point where
eligible costs equal 110% of
estimated costs. In no case,
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Stafford Skeleton

Winslow Route 73
Interceptor & Pump Station

Barnegat Phase I
Interceptor & Pump Station

22

however, can the P.I.T.A.
funding coupled with FmHA

..assistance exceed total

eligible costs. This fund-
ing will be from the
Infrastructure Trust contin-
gency funds, subject to
availability

Must submit detailed plans for
completion of Ocean Acres
Collection system within 5
years of funding agreement,
which plan would be subject

to acceptance by DEP

Must complete construction of

_system within 20 years of date
of agreement unless there is

insufficient demand for com-
pletion of system or despite
diligence in seeking funds
excessive user fees would
create hardship

Proposed interceptor must be
sized to accommodate full
build-out of Winslow's
Regional Growth Area. Any fu-
ture pump stations/collection
lines will be ranked as a col-
lection project.

Any future PITF application to
upgrade the Fourth Street Pump
Station to 1increase 1its
capacity up to 1.15 mgd shall
be ineligible for PITF assis-
tance. Costs associated with

‘capacity increases beyond the

1.15 shall be eligible for
PITF assistance.

Service cannot be provided to
the portion of the PNR-RGA as
described below without the
express approval of the

‘Pinelands Commission and a

finding that such service will
not diminish the system's
ability to otherwise service
the PA-RGA. The area affected
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by this condition is that por-
tion of the PNR-RGA south of
West Bay Avenue and east of
the straight 1line distance
connecting the intersection of
U.S. Route 9 and Bay View
Boulevard, which is 70 degrees
east of north relative to the
intersection of West Bay
Avenue and Barnegat Boulevard
North.

Any costs associated with
sizing lines to accommodate
capacity outside the PA-RGA
shall be ineligible for PITF
assistance. '

Interceptor routing through a
PNR-FA is not generally con-
sistent with the Comprehensive
Management Plan and will not
be permitted unless it 1is
demonstrated that no feasible
alternatives exist. to meet the
public need for this proposal.

The Township must affirm by
Committee resolution that it
can, and will, finance its lo-
cal share of the project
despite the fact that the 1988
and 1989 Planning Board ap=
provals for the 2,436 P.A.C.
dwelling units in the RL/AC
zone for the Sungate, Cedar
West Villages ‘and Barnegat
Woods proposals have expired.
These local approvals are ex-
empt from the Permit Extension
Act due to the rezoning in
Barnegat Township's Ordinance
#1990-26 being mandated by the
density requirements contained
in N.J.A.C. 7:50-5.28(a)li.
These projects must obtain new
approvals under the currently
certified Township 1land
development ordinance.



Egg Harbor Collection

Hamilton ACUA Collection
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Must achieve certification
prior to execution of grant
and loan agreement with DEPE.

Must submit a coordinated
water supply and wastewater
treatment utilities service
plan for the RGA before the
final 20% of grant/loan con-
struction payment is received.

Must evidence ability and
willingness to increase its
local match to above 40% of
eligible costs to make up the
shortfall in available PITF
funding. However, the project
is still eligible for 10% con-
tingency funding, if avail-
able.

Must submit an analysis that
explores and assesses the
feasibility of wvarious RGA
water supply alternatives to
the use of the Kirkwood/
Cohansey aquifer before the
final 20% of loan/grant con-
struction payment is received.

Must size gravity interceptor
along West Jersey Avenue up-to
18-inch diameter to serve ad-
jacent RD/RGD area.

Must evidence ability and
willingness to increase its
local match to above 40% of
eligible costs to make up the
shortfall in available PITF
funding. However, the project
is still eligible for 10% con-
tingency funding, if avail-
able.



WASTEWATER TREATMENT FAC.-ASSISTANCE

7:22-6.4

3. The granting of the requested waiver is consistent
with the purposes and objectives of the Trust Act, the
Bond Act or other appropriations to the Trust for the
purpose of providing financing to eligible projects, and
any amendatory or supplementary acts thereto.

New Rule. R.1997 d.346, effective August 18, 1997.
See: 29 NJ.R. 2207(a), 29 N.J.R. 3723(a).

SUBCHAPTER 6. PINELANDS PROCEDURES
AND REQUIREMENTS

7:22-6.1

This subchapter shall constitute the rules of the New
Jersey Department of Environmental Protection governing
the disposition of appropriations pursuant to the Pinelands
Infrastructure Trust Bond Act of 1985 (P.L. 1985, ¢.302) or
other monies appropriated to the Pinelands Infrastructure
Trust Fund, as well as future bond acts enacted for the
purpose of awarding financial assistance to local government
units through the issuance of Pinelands grants or loans for
the planning, design, and construction of wastewater treat-
ment facilities. As they are enacted, reference to such bond
acts shall be added to this section through a notice of
administrative change published in the New Jersey Register,
pursuant to NJ.A.C. 1:30-2.7. These rules prescribe the
procedures to be followed by the applicant and the Depart-
ment, respectively, in the application for grants and loans
from the Pinelands Infrastructure Trust as well as the
administration of these funds, including accounting and
record keeping procedures, loan repayment requirements,
minimum standards of conduct for recipients, and standards
for the construction of wastewater treatment facilities.

Scope

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Changed to reflect new title of the Department.
Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22—6.2 Construction of rules

This subchapter shall be construed so as to permit the
Department and the Pinelands Commission to discharge its
statutory functions and to effectuate the purposes of the
law.

7:22-6.3 Purpose
(a) This subchapter is promulgated for the following pur-
poses:
1. To implement the purposes and objectives of the

Pinelands Infrastructure Trust Bond Act of 1985 (P.L.
1985, ¢.302) and future bond acts;

2. To establish policies and procedures for the distri-
bution of funds appropriated pursuant to the Pinelands
Infrastructure Trust Bond Act of 1985 and other monies
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appropriated to the Pinelands Infrastructure Trust Fund,
as well as future bond acts passed, for the purpose of
providing financial assistance to local government units
through the issuance of Pinclands grants and loans for the
costs planning and design, in accordance with N.J.A.C.
7:22-6.11(e), (f), and (g), and the construction of waste-
water treatment facilities necessary to accommodate de-
velopment in the regional growth areas as defined in the
comprehensive management plan. As they are enacted,
reference to such bond acts shall be added to this para-
graph through a notice of administrative change published
in the New Jersey Register, pursuant to N.J.A.C. 1:30-2.7;

3. To protect the public and the State by insuring that
Pinelands Infrastructure Trust funds appropriated are
spent in a proper manner and for the intended purposes;

4. To assure that the distribution and use of Pinelands
Infrastructure Trust funds is consistent with the laws and
policies of the State; )

5. To establish minimum standards of conduct to pre-
vent conflicts of interest and to insure proper administra-
tion of Pinelands Infrastructure Trust funds;

6. To establish accounting procedures for the adminis-
tration of Pinelands Infrastructure Trust funds;

7. To establish Pinelands loan repayment require-
ments for projects receiving loans; and

8. To establish standards for the construction of
wastewater treatment facilities.

Amended by R.1995 d.494. effective September 5. 1995.
See: 27 N.JLR. 1536(a). 27 N.J.R. 3403(a).

7:22-6.4 Definitions

The following words and terms, when used in this sub-
chapter, have the following meanings unless the context
clearly indicates otherwise.

“Ad valorem tax” means a tax based upon the value of
real property.

“Allowable costs” means those costs that are eligible,
reasonable, necessary and allocable to the project; permit-
ted by generally accepted accounting principles; and ap-
proved by the Department in the Pinelands grant or loan
agreement. Allowable costs will be determined on a project
specific basis in accordance with N.J.A.C. 7:22-7.

“Allowance” means an eligible project cost for planning
and design costs based on a percentage of the project’s
allowable building cost, computed in accordance with
NJ.A.C. 7:22-7.12, and awarded in conjunction with the
Pinelands Fund grant or loan to build the project.

“Alternative technology” means proven wastewater treat-
ment processes and techniques which provide for the re-
claiming and reuse of water, productively recycle wastewater
constituents or otherwise eliminate the discharge of pollu-

Supp. 8-3-98



7:22-6.4

ENVIRONMENTAL PROTECTION

tants, or recover energy. Specifically, alternative technology
includes, but is not limited to, land application of effluent
and sludge, aquifer recharge, aquaculture, direct reuse (non-
potable), horticulture, revegetation of disturbed land, con-
tainment ponds, sludge composting and drying prior to land
application, self-sustaining incineration, methane recovery,
individual and on-site systems, and small diameter pressure
and vacuum sewers and small diameter gravity sewers carry-
ing partially or fully treated wastewater.

“Applicant” means any local government unit that applies
for a Pinelands grant or loan pursuant to the provisions of
these rules and regulations.

“Best Practicable Waste Treatment Technology”
(BPWTT) means the cost-effective technology that can treat
wastewater, combined sewer overflows and nonexcessive
infiltration and inflow in publicly owned or individual waste-
water treatment facilities, to meet the applicable provisions
of:

Supp. 8-3-98 22-64.6

1. 40 CFR Part 133—secondary treatment of wastewa-
ter;

2. 40 CFR Part 125, Subpart G-—marine discharge
waivers;

3. 40 CFR 122.44(d)—more stringent water quality
standards and State standards; and/or

4. 41 FR 6190 (February 11, 1976)—Alternative
Waste Management Techniques for Best Practicable
Waste Treatment (treatment and discharge, land applica-
tion techniques and utilization practices, and reuse).

Next Page is 22-65
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7:22-6.4

“Bond Act” means the Pinelands Infrastructure Bond Act
of 1985 (P.L. 1985, ¢.302) and any amendatory and supple-
mentary acts thereto as well as future bond acts passed for
the purpose of providing funds for the construction of
wastewater treatment facilities.

“Bonds” means the bonds authorized to be issued, or
issued, under the Pinelands Infrastructure Trust Bond Act
or future bond acts passed for the purpose of providing
funds for the construction of wastewater treatment facilities.

“Building cost” means the cost for the acquisition, erec-
tion, alteration, remodeling, improvement or extension of
wastewater treatment facilities. This definition excludes
administration, legal, fiscal and engineering costs associated
with the planning and design of the project.

“Certified mail” means any means of delivery where proof
of receipt is obtained and date of receipt is recorded.

“Change order” means an alteration of the cost, scope or
time of performance of a subagreement occurring subse-
quent to the execution of that subagreement.

“Collection system” means the sewers which are primarily
installed to receive wastewaters directly from individual
systems or from private property and which include service
“Y” connections designed for connection with those private
facilities when owned, operated and maintained by or on
behalf of the local government. Included in this definition
are crossover sewers connecting more than one property on
one side of a major street, road or highway to a lateral
sewer on the other side when more cost effective than
parallel sewers, and pumping units and pressurized lines
serving individual structures or groups of structures when
units are cost effective and are owned, operated and main-
tained by the local government unit.

“Combined sewer” means a sewer that is designed to
function as both a sanitary sewer and storm sewer.

“Commission” means the New Jersey Commission on
Capital Budgeting and Planning.

“Comprehensive management plan” means the plan for
the protection of the Pinelands area adopted pursuant to
N.J.S.A. 13:18A-8.

“Construction” includes, but is not limited to, the prelimi-
nary planning to determine the economic and engineering
feasibility of wastewater treatment facilities; the engineer-
ing, architectural, legal, fiscal, and economic investigations
and studies, surveys, designs, plans, working drawings, speci-
fications, procedures, and other action necessary for the
construction of wastewater treatment facilities; the acquisi-
tion of land (including sewer right-of-ways); the erection,
building, alteration, remodeling, improvement, or extension
of wastewater treatment facilities; and the inspection and
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supervision of the construction of wastewater treatment
facilities.

“Contract” means a subagreement as defined in this
subchapter.

“Conventional technology” means the processes and tech-
niques involving the treatment of wastewater at a central-
ized treatment plant by means of biological or physi-
cal/chemical unit processes followed by direct point source
discharge to surface waters.

“DAC” means “Discharge Allocation Certificate”. '

“Department” means the New Jersey Department of
Environmental Protection and its successors and assigns.

“Design life” means the length of time during which a
wastewater treatment facility is planned and designed to be
operated.

“Discharge Allocation Certificate” (DAC) means the cer-
tificate issued by the Department pursuant to N.J.A.C.
7:14A which designates the quantity and quality of pollu-
tants which may be discharged by any person planning to
undertake any activity which will result in a discharge to
surface water or a substantial modification in a discharge to
surface water.

“Economically disadvantaged individuals’ as defined in 15
U.S.C. 637(a)(6) means those socially disadvantaged individ-
uals whose ability to compete in the free enterprise system
has been impaired due to diminished capital and credit
opportunities as compared to others in the same business
area who are not socially disadvantaged individuals.

“EPA” means the United States Environmental Protec-
tion Agency.

“Excessive infiltration/inflow” means the quantities of
infiltration/inflow which can be economically eliminated
from a sewer system as determined in a cost-effectiveness
analysis that compares the costs for correcting the infiltra-
tion/inflow conditions to the total costs for transportation
and treatment of the infiltration/inflow.

“Federal grant” means a grant awarded pursuant to sec-
tion 201 of the Federal Water Pollution Control Act
Amendments.

“Federal Water Pollution Control Act Amendments”
means the Federal Water Pollution Control Act Amend-
ments of 1972 (33 U.S.C. 1251 et seq.) and any amendatory
of supplementary acts thereto.

“Final building cost” means the total actual allowable cost
of the final work in place for the project, in accordance with
the project scope as defined in the Pinelands grant or loan
agreement.

“Force account work” means the use of the recipient’s
own employees or equipment for construction, construction
related activities, or for repair or improvements to a facility.
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“Infiltration” means water other than wastewater that
enters a sewer system (including sewer service connections
and foundation drains) from the ground through such
means as defective pipes, pipe joints, connections, or man-
holes. Infiltration does not include, and is distinguished
from, inflow.

“Inflow” means water other than wastewater that enters a
sewer system (including sewer service connections) from
sources such as, but not limited to, roof leaders, cellar
drains, yard drains, area drains, drains from springs and
swampy areas, manhole covers, cross connections between
storm sewers and sanitary sewers, catch basins, cooling
towers, storm waters, surface runoff, street washwaters, or
drainage. Inflow does not include, and is distinguished
from, infiltration.

“Initiation of operation” means the date specified by the
recipient in the Pinelands grant or loan agreement on which
use of the project begins for the purposes that it was
planned, designed and built.

“Innovative technology” means developed wastewater
treatment processes and techniques which have not been
fully proven under the circumstances of their contemplated
use and which represent a significant advancement over the
state of the art in terms of significant reduction in life cycle
cost or significant environmental benefits through the re-
claiming and reuse of water, otherwise eliminating the dis-
charge of pollutants, utilizing recycling techniques such as
land treatment, more efficient use of energy and resources,
improved or new methods of waste treatment management
for combined municipal and industrial systems, or the con-
fined disposal of pollutants so that they will not migrate to
cause water or other environmental pollution.

“Local government unit” means a county, municipality,
municipal or county sewerage or utility authority, municipal
sewerage district, joint meeting, or any other political subdi-
vision of the State authorized to construct and/or operate
wastewater treatment facilities.

“Low bid building cost” means the total allowable cost for
the project due to the award of all contracts within a project
scope to the lowest responsible and responsive bidder(s).
Excluded from this cost is any cost due to change orders.

“Operation and maintenance” means the following activi-
ties required to assure the dependable and economical
functioning of wastewater treatment facilities:

1. Maintenance: Preservation of functional integrity
and efficiency of equipment and structures, including, but
not limited to, preventive maintenance, corrective mainte-
nance, and replacement of equipment as needed.

2. Operation: Control of the unit processes and
equipment which make up the wastewater treatment facil-
ities, including, but not limited to, financial and personnel
management, recordkeeping, laboratory control, process
control, safety and emergency operation planning.
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“Pinelands Area” means the area so designated by
NJ.S.A. 13:18A-11a.

“Pinelands Bond Act”” means the Pinelands Infrastructure
Bond Act of 1985 (P.L. 1985 ¢.302) and any amendatory
complementary acts thereto.

“Pinelands Commission”” means the commission created
pursuant to N.J.S.A. 13:18A-4.

“Pinelands Fund” or “Pinelands Infrastructure Trust
Fund” means the Pinelands fund established pursuant to the
Pinelands Bond Act or other fund established by a future
bond act for the construction of wastewater treatment facili-
ties.

“Pinelands grant” or “Pinelands Infrastructure Trust
grant” means a grant from the Pinelands Infrastructure
Trust fund or future bond act funds or other appropriations
for the allowable costs of a wastewater treatment facilities
project.

“Pinelands grant agreement” means the legal instrument
executed between the State of New Jersey and the local
government unit for the construction of wastewater treat-
ment facilities.

“Pinelands Infrastructure Master Plan” means an infra-
structure needs report prepared by the New Jersey Pine-
lands Commission which includes a capital projects invento-
ry within regional growth areas, assessment of projects,
establishment of a priority ranking system for projects, and a
final ranking of Pinelands Infrastructure projects.

“Pinelands Infrastructure Trust Funding List” means the
mechanism by which projects are ranked and a subsequent
funding list developed by the Pinelands Commission through
the Pinelands Infrastructure Master Plan.

“Pinelands loan” or “Pinelands Infrastructure Trust loan”
means a loan from the Pinelands Infrastructure Trust Fund
or future bond act funds or other appropriations for the
allowable costs of a wastewater treatment facilities project.

“Pinelands loan agreement” means the legal instrument
executed between the State of New Jersey and the local
government unit for the construction of wastewater treat-
ment facilities.

“Professional services” means services rendered or per-
formed by a person authorized by law to practice a recog-
nized profession, whose practice is regulated by law, and the
performance of which services requires knowledge of an
advanced type in a field of learning acquired by a prolonged
formal course of specialized instruction and study as distin-
guished from general academic instruction or apprenticeship
and training. Examples include services provided by an
accountant, archaeologist, attorney, auditor, bond counsel,
engineer, environmentalist and financial advisor.
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“Project” means the defined services for the construction
of specified operable facilities as approved by the Depart-
ment in the Pinelands grant or loan agreement.

“Project performance standards” means the performance
and operations requirements applicable to a project includ-
ing the enforceable requirements of the Federal Water
Pollution Control Act Amendments and the specifications,
including the quantity of excessive infiltration and inflow
proposed to be eliminated, which the project is planned and
designed to meet.

“Project scope” or “scope of work” means the scope of
services and/or activities for which a Pinelands grant or loan
agreement has been executed by the Department and a
recipient.

“Qualified inspector” means a person in the building
trades or who has construction experience and who is
knowledgeable regarding acceptable construction practices
and terminology related to pipe installation, concrete place-
ment and mechanical equipment installation.

“Recipient” means any local government unit which has
received preaward approval pursuant to N.J.A.C. 7:22-6.32
or a Pinelands grant or loan pursuant to this subchapter.

“Regional growth area” means an area designated in the
comprehensive management plan as a receiving area for
Pinelands Commission development credits to accommodate
regional growth.

“Responsible bidder” means a bidder that satisfactorily
demonstrates to the Department that it has:

1. Financial resources, technical qualifications, experi-
ence, organization and facilities adequate to carry out the
project, or a demonstrated ability to obtain these;

2. Resources to meet the completion schedule con-
tained in the subagreement;

3. A satisfactory performance record for completion
of subagreements;

4. Accounting and auditing procedures adequate to
control property, funds and assets; and

5. A demonstrated record of compliance or willing-
ness to comply with the civil rights, equal employment
opportunity, labor law and other statutory requirements
under this subchapter.

“Responsible engineer” means the engineer or engineer-
ing firm who is contracted by the recipient to ensure that
the construction work is performed in accordance with the
approved contract documents.

“Right-of-way” means a strip of land or route acquired by
the local government unit in which a conveyance pipe will
be installed.

“Socially disadvantaged individuals” as defined in 15
U.S.C. 637(a)(5) means those individuals who have been
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subjected to racial and ethnic prejudice or cultural bias
because of their identity as a member of a group without
regard to their individual qualities. 15 U.S.C. 637(d)(3)
presumes that socially and economically disadvantaged indi-
viduals include Black Americans, Hispanic Americans, Na-
tive Americans, Asian Pacific Americans, and other minori-
ties.

“State” means the State of New Jersey.

“Subagreement” means a written agreement between a
recipient and another party (other than another public
agency) which may include the prime building agreement for
the project, and any lower tier agreement for services,
supplies, or construction necessary to complete the project;
agreements for personal and professional services with con-
sultants; and purchase orders.

“Substantial alteration” means any change which results
in an alteration of the project costs or a change of 90 days
or more in the project schedule.

“User charge” means a charge levied on users of a
wastewater treatment facility or that portion of the ad
valorem taxes paid by a user, for the user’s proportionate
share of the cost of operation and maintenance (including
replacement) of such facilities and may include debt service.

“Wastewater” means residential, commercial, industrial,
or agricultural liquid waste, sewage, septage, stormwater
runoff, or any combination thereof, or other residue dis-
charged or collected into a sewer system or stormwater
runoff system or any combination thereof.

“Wastewater treatment facilities” includes, but is not
limited to, any equipment, plants, structures, machinery,
apparatus, or land that shall be an integral part of the
treatment process or used for the ultimate disposal of
residues resulting from such treatment, or any combination
thereof, acquired, used, constructed or operated by or on
behalf of a local government unit for the storage, collection.
reduction, recycling, reclamation, disposal, separation or
other treatment of wastewater, wastewater sludges, septage
or industrial wastes, including but not limited to, pumping
and ventilating stations, treatment systems, plants and
works, connections, extensions, outfall sewers, combined
sewer overflow, intercepting sewers, trunklines, sewage col-
lection systems, and other equipment, personal property and
appurtenances necessary thereto.

“Water Quality Management Plans” means the plans
prepared pursuant to Sections 208 and 303 of the Clean
Water Act (33 U.S.C. 1251 et seq.) and the Water Quality
Planning Act (N.J.S.A. 58:11A-1 et seq.).

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.JLR. 3382(a), 24 N.J.R. 246(a).

Amended to provide definitions applicable to the test of the amend-
ments included in subsequent sections of the subchapter.
Amended by R.1992 d.242, effective June 7, 1993.
See: 24 N.J.R. 4310(b), 25 N.J.R. 2271(a).

Amended to include several definitions applicable to the construction
requirements included in NJ.A.C. 7:22-6.17.
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Amended by R.1995 d.494, effective September 5, 1995,
See: 27 N.JLR. 1536(a), 27 N.J.R. 3403(a).

7:22-6.5 Pinelands Infrastructure Trust Fund

(a) The proceeds from the sale of bonds issued pursuant
to section 5.a of the Pinelands Act shall be paid to the State
Treasurer and held thereby in a separate interest bearing
account specifically dedicated to making grants and low
interest loans to local government units for financing the
cost of the construction of wastewater treatment facilities.

(b) The moneys in the Pinelands Fund are specifically
dedicated and shall be used for the purposes identified in
N.J.A.C. 7:22-6.3; however, no moneys shall be expended
from the Pinelands Fund for those purposes without the
specific appropriation thereof by the Legislature.

(c) Payments of principal and interest on loans awarded
from the Pinelands Fund shall be made to the Pinelands
Fund.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a). 24 N.J.R. 246(a).

In (b), affirmatively state that moneys ... “shall be used for.”

7:22-6.6 Terms of grants and loans from the Pinelands
Infrastructure Trust Fund

(a) The Pinelands Fund may offer grants and loans for up
to 100 percent of allowable project costs for the acquisition,
construction, improvement, expansion, repair or rehabilita-
tion of all or part of any structure, facility, or equipment
necessary for or ancillary to any wastewater treatment facili-
ties and may offer a range of options regarding the term,
interest rate and level of loan funding.

(b) The term of the Pinelands loans will generally be 20
years or as indicated in the Pinelands grant or loan agree-
ment. The interest rate will not exceed 50 percent of the
Bond Buyer Municipal Bond Index for bonds available for
purchase during the last 26 weeks preceding the date of the
execution of the loan agreement by the Department. Pine-
lands loan repayments shall be made by the recipient in
accordance with the repayment schedule indicated in the
Pinelands loan agreement. Principal and accrued interest
with respect to a particular Pinelands loan may, however, be
prepaid in accordance with the provisions of the relevant
Pinelands loan agreement.

(c) Local government units shall secure all Pinelands
loans in a manner acceptable to the Department. Accept-
able security arrangements include but are not limited to
general obligation bonds of the local government unit, ser-
vice/deficiency agreement(s) with government units with
general taxing power, municipal bond insurance, surety
bonds and other arrangements acceptable to the Depart-
ment.

{d) Pinelands grant and loan proceeds will be disbursed
to recipients in accordance with N.J.A.C. 7:22-6.24.

(e) The specific terms and conditions of the grant or loan
shall be incorporated in the Pinelands grant or loan agree-
ment to be executed by the recipient and the State.
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Amended by R.1992 d.42, effective January 21, 1992
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Deleted more specific time frames regarding initiation of repayment
in lieu of repayment schedule as indicated in loan agreement.

7:22-6.7 Criteria for project funding priority

(a) The Department shall utilize a Pinelands Infrastruc-
ture Trust Funding List which will be the same as the
priority list of projects contained within the Pinelands Infra-
structure Master Plan developed by the Pinelands Commis-
sion. The Pinelands Infrastructure Master Plan will be the
subject of at least one public hearing held by the Pinelands
Commission including a public comment period. Local
government units are only eligible for Pinelands Infrastruc-
ture Trust funding if they are on the priority list and are
ranked by the Pinelands Infrastructure Master Plan. Eligi-
ble projects placed on the Pinelands Infrastructure Trust
Funding List shall be eligible to receive a Notice of Project
Eligibility in accordance with N.J.A.C. 7:22-6.8. The fol-
lowing must be submitted by the authorized representative
of the local government unit to be considered for ranking on
the Pinelands Infrastructure Trust Funding List:

1. Brief description of the project including category
of need (that is, secondary treatment, advanced treat-
ment, collection system) and any significant change in
scope of work from that contained in the Pinelands
Infrastructure Master Plan;

2. Brief description of existing and anticipated water
quality deficiencies; and

3. Estimated costs associated with building the pro-
ject, excluding planning and design except as provided in
7:22-6.11(e), (f), and (g). Significant changes in estimat-
ed costs shall be outlined.

(b) Any significant change in estimated costs or scope of
work from that contained in the Pinelands Infrastructure
Master Plan may result in deferral or rejection of a project.

Amended by R.1992 d.42. effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Deleted address of the Pinelands Commission.

7:22-6.8 Pinelands Infrastructure Trust, State and
Federal funding

(a) Local government units which receive funding
through a grant from any Federal program, including a
special project grant or loan authorized pursuant to Federal
law, or a loan from the New Jersey Wastewater Treatment
Trust pursuant to N.J.A.C. 7:22-4 shall also be eligible to
receive financial assistance from the Pinelands Infrastruc-
ture Trust Fund for the construction of the same work
(planning, design or building) within the scope of the pro-
ject. However, in no case shall the total funding assistance
under a Federal grant, special project grant or loan, Trust
loan and the Pinelands Fund exceed the total eligible costs.
However, local government units which receive funding
through a loan from the Wastewater Treatment Fund pursu-
ant to NJ.A.C. 7:22-3 shall not be eligible to receive
financial assistance from the Pinelands Infrastructure Trust
Fund for construction of the same work within the scope of
the wastewater treatment facilities project.
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(b) Those local government units whose projects are
ranked within the fundable range of the Pinelands Infra-
structure Trust Funding List shall receive a Notice of Pro-
ject Eligibility in accordance with N.J.A.C. 7:22-6.9. The
Department as directed by the Pinelands Commission re-
serves the right to send a Notice of Project Eligibility to the
next highest ranked local government unit(s) for contingen-
cy project(s) should the project(s) within the fundable range
not proceed as planned.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Added new (a) allowing projects to receive Federal funding in
addition to funding pursuant to N.J.A.C. 7:22-6 but prohibits projects
from receiving funding in excess of the total allowable costs for the
same project scope.

Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-6.9 Notice of project eligibility

(a) The Department shall send a Notice of Project Eligi-
bility by certified mail to those local government units whose
projects rank high enough on the Pinelands Infrastructure
Trust Funding List to receive funds. The Department as
directed by the Pinelands Commission reserves the right to
send a Notice of Project Eligibility to the next highest
ranked project(s) outside the fundable range to act as
contingency project(s) should the project(s) within the fund-
able range not proceed as planned. This notice shall not
constitute an obligation to provide Pinelands Infrastructure
Trust funding for the project. The Notice of Project Eligi-
bility may not be sent to any local government unit who is in
current default on any State loan. However, unless the
Department determines that repayment of the defaulted
loan will be received, a Pinelands grant or loan agreement
will not be executed between the Department and the local
government unit.

(b) Local government units receiving a Notice of Project
Eligibility shall notify the Department within 45 days of
receipt as to their intent to proceed with the project and
shall submit to the Department a complete application in
conformance with N.J.A.C. 7:22-6.11 within the time period
specified in the Notice of Project Eligibility. Failure of the
local government unit to respond to the Notice of Project
Eligibility within 45 days shall be interpreted as a decision
by the local government unit to not apply for Pinelands
Infrastructure Trust funding at this time and may result in
that project being bypassed on the Pinelands Infrastructure
Trust Funding List. Failure to submit the complete applica-
tion within the time period specified in the Notice of Project
Eligibility shall result in the Department’s disapproval of the
local government unit’s loan application unless the Depart-
ment, at its discretion approves, for good cause, an exten-
sion to this period.
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(c) Written notice of a bypass or disapproval action shall
be forwarded to the local government unit by certified mail.
As a result of such an action, the project shall be bypassed
on the Pinelands Infrastructure Trust Funding List which
may allow the next highest ranked contingency project to be
within the fundable range on the Pinelands Infrastructure
Trust funding list. A bypassed or disapproved project shall
remain on the funding list and its priority shall remain the
same.

7:22-6.10 Pre-application procedures

(a) Local government units are urged to be familiar with
the requirements of this subchapter and to contact the
Department early in the planning process so that their
projects are in a position to proceed at time of Notice of
Project Eligibility.

(b) The Department requires a pre-application confer-
ence with potential applicants prior to submission of a
formal application for a Pinelands grant or loan. During
the conference the Department shall identify and explain all
application documents. This conference is not part of the
application procedures and verbal statements made during
the conference shall not bind the Department.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Deleted (c) with address of Division of Water Resources in it.

7:22-6.11 Application procedures

(a) Each application for Pinelands Infrastructure Trust
funds shall be submitted to the Department in conformance
with the time period specified in the Notice of Project
Eligibility or as otherwise extended by the Department and
must include full and complete documentation and any
supplementary materials that the Department requires an
applicant to furnish.

(b) Submissions which do not substantially comply with
this subchapter shall not be processed further and the
applicant shall be so advised.

(c) Processing of a Pinelands grant or loan application
generally requires 60 calendar days after receipt of a com-
plete application by the Department.

(d) The following must be submitted when applying for
Pinelands Infrastructure Trust funding for the construction
of wastewater treatment facilities:
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1. An application for Pinelands Infrastructure Trust
funding pursuant to this subchapter for the construction
of wastewater treatment facilities. Each application con-
stitutes an agreement to accept the requirements of this
subchapter:

2. A resolution passed by the local government unit
authorizing the filing of an application for Pinelands
Infrastructure Trust funding and specifying the individual
authorized to sign the Pinelands grant or loan application
on behalf of the local government unit. If two or more
local government units are involved in the project, a
resolution indicating the lead applicant and the autho-
rized representative is required from each;

3. Statement of Assurances (MWA Form LP-4) and
an executed Professional Services Affidavit (MWA Form
LP-11) for each person or firm whose professional ser-
vices have been procured by the local government unit for
the project for which cost reimbursement will be sought
under this chapter, including those planning and design
activities for which direct funding is provided in accor-
dance with N.J.A.C. 7:22-6.11(f) and (g) below. If the
professional services for which cost reimbursement will be
sought under this chapter, have not been procured at the
time of loan application, submittal by the local govern-
ment unit of a letter of commitment to comply with the
requirements of the Professional Services Affidavit, and
to submit a copy of the executed Professional Services
Affidavit to the Department immediately upon execution
of the contract for the professional services, will satisfy
this requirement. Submittal of the executed Professional
Services Affidavit or letter-of commitment is a require-
ment of the application process so that the Department
will have written confirmation from the local government
unit that it has or will procure any necessary professional
services in conformance with the procurement require-
ments of the Local Public Contracts Law (N.J.S.A.
40A:11-1 et seq.), the Wastewater Treatment Privatiza-
tion Act (N.J.S.A. 58:27-1 et seq.) or other State-ap-
proved method and the local government unit has or will
review the proposed costs and activities and finds them
acceptable. This Professional Services Affidavit require-
ment does not apply to professional services obtained for
those planning and design activities which are covered
through an allowance in accordance with NJ.A.C.
7:22-5.12;

4. Assurance of compliance with the civil rights re-
quirements of Title VI of the Civil Rights Act of 1964
(P.L. 88-352) and the New Jersey Law Against Discrimi-
nation (N.J.S.A. 10:5-1 et seq.) (CGA Form LP-5);

5. Project Report/Facilities Plan including evidence of
compliance with the appropriate Water Quality Manage-
ment Plans in accordance with the provisions of N.J.A.C.
7:15 and the Environmental Assessment Requirements
for State Assisted Wastewater Treatment Facilities
(NJ.A.C. 7:22-10). A complete Project Report/Facilities
Plan must include:
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1. A description of both the proposed wastewater
treatment facilities and the complete wastewater treat-
ment system of which it is a part;

ii. A description of the Best Practicable Wastewater
Treatment Technology;

1. A cost effectiveness analysis of the feasible con-
ventional, innovative and alternative technologies capa-
ble of meeting the applicable effluent, water quality and
public health requirements over the design life of the
facility while recognizing environmental and other non-
monetary considerations. The planning period for cost
effectiveness analysis must be 20 years. The monetary
costs to be considered must include the present worth
or equivalent annual value of all capital costs and
operation and maintenance costs. The population
forecasting in the analysis must be consistent with the
appropriate Water Quality Management Plan. A cost
effectiveness analysis must include: '

(1) An evaluation of flow reduction methods. If
the applicant demonstrates that the existing average
daily base flow (ADBF) from the area is less than 70
gallons per capita per day (gpcd), or if the Depart-
ment determines the area has an effective existing
flow reduction program, this evaluation is not re-
quired;

(2) A description of the relationship between the
capacity of alternatives analyzed and the needs to be
served, including capacity for future growth expected
after the wastewater treatment facilities become op-
erational. This includes letters of intent from signifi-
cant industrial users and all industries intending to
increase their flows or relocate in the area document-
ing capacity needs and characteristics for existing or
projected flows;

(3) An evaluation of improved effluent quality at-
tainable by upgrading the operation and maintenance
and efficiency of existing facilities as an alternative or
supplement to construction of new facilities;

(4) An evaluation of the alternative methods for
the reuse or ultimate disposal of treated wastewater
and sludge material resulting from the treatment
process;

(5) A consideration of systems with revenue gener-
ating applications;

(6) An evaluation of opportunities to reduce use
of or recover energy; and

(7) Cost information on total capital costs, and
annual operation and maintenance costs, as well as
estimated annual or monthly costs to residential and
industrial users;
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iv. An infiltration/inflow analysis of the sewer sys-
tem in accordance with N.J.A.C. 7:22-6.35;

v. An analysis of the potential open space and
recreation opportunities associated with the project;

vi. An adequate evaluation of the environmental
impacts of the alternatives analyzed in NJ.A.C.
7:22-6.11(d)5iii;

vii. An evaluation of the water supply implications
of the project; and

viii. For the selected alternative, a concise descrip-
tion at an appropriate level of detail, of at least the
following:

(1) Relevant design parameters, including a de-
scription of the treatment units and/or sewer system
to be built, schematic flow diagrams, hydraulic pro-
files and preliminary design criteria;

(2) Estimated capital construction and operation
and maintenance costs identifying the Pinelands
Funds and local (or other source) shares, and a
description of the manner in which local costs will be
financed;

(3) Estimated cost of future expansion and long-
term needs for reconstruction of facilities following
their design life;

(4) Cost impacts on wastewater system users; and

(5) Institutional and management arrangements
necessary for successful implementation;

6. For sewer rehabilitation projects, a Sewer System
Evaluation Survey in accordance with N.J.A.C. 7:22-6.35;

7. Department approvable plans, specifications and
technical design report;

8. A description of the public participation process to
date. Public participation activities undertaken in con-
nection with the environmental review process should be
coordinated with any other applicable public participation
program wherever possible;

9. A report on the participation by socially and eco-
nomically disadvantaged individuals during planning and
design as required by N.J.A.C. 7:22-9.12(a);

10. Project cost breakdown for each subagreement;

11. Projected cash flow schedule to be used to estab-
lish the disbursement schedule;

12. Project construction schedule. A court-sanctioned
order or a Department-issued Administrative Consent
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Order indicating a compliance schedule will be required
where applicable;

13. A sewer use ordinance and user charge system
acceptable to the Department;

i. The sewer use ordinance or other legally binding
document must include provisions that prohibit any new
connections from inflow sources into the treatment
facilities and require that new sewers and connections
to the treatment facilities are properly designed and
constructed. The ordinance or other legally binding
document must require the local unit to diligently
investigate any existing inflow sources (such as sump
pumps) and eliminate such sources within a reasonable
time period. The ordinance or other legally binding
document must also require that all wastewater intro-
duced into the treatment facilities not contain toxics or
other pollutants in amounts or concentrations that en-
danger public safety and physical integrity of the treat-
ment facilities; not violate effluent or water quality
limitations; or not preclude the selection of the most
cost effective alternative for wastewater treatment and
sludge disposal.

ii. The user charge system shall be designed to
produce adequate revenues required for operation and
maintenance (including replacement) and, in most
cases, to cover debt service costs for the local govern-
ment unit’s wastewater treatment facilities. It must
provide that each user which discharges pollutants that
cause an increase in the cost of managing the effluent
or sludge from the treatment facilities shall pay for such
increased cost. Unless otherwise approved by the De-
partment, the user charge system shall be based on
either actual use under (d)13ii(1) below, ad valorem
taxes under (d)13ii(2) below, or a combination of the
two. It must also meet the requirements set forth in
(d)13ii(3) through (8) below.

ili. The applicant may establish lower user charge
rates for low income residential users as authorized by
State law. The total revenue for operation and mainte-
nance, including equipment replacement, of the facili-
ties must not be reduced as a result of establishing a
low income residential user class;

(1) A user charge system based on actual use (or
estimated use) of wastewater treatment services must
provide that each user (or user class) pays its propor-
tionate share of operation and maintenance (includ-
ing replacement) costs of treatment facilities within
the service area, based on the user’s proportionate
contribution to the total wastewater loading from all
users (or user classes).

(2) A user charge system which is based on ad
valorem taxes may be approved if:
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(A) On December 27, 1977, the applicant had in
existence a system of dedicated ad valorem taxes
which collected revenues to pay the cost of opera-
tion and maintenance of wastewater treatment fa-
cilities within the service area and the applicant
has continued to use that system;

(B) The ad valorem user charge system distrib-
utes the operation and maintenance costs for all
treatment facilities in the applicant’s jurisdiction to
the residential and small nonresidential user class
(including at the applicant’s option nonresidential,
commercial and industrial users that introduce no
more than the equivalent of 25,000 gallons per day
of domestic sanitary wastes to the treatment facili-
ties), in proportion to the use of the treatment
facilities by this class; and

(C) Each member of the industrial user and
commercial user class which discharges more than
25,000 gallons per day of sanitary waste pays its
share of the costs of operation and maintenance of
the treatment facilities based upon charges for
actual use.

(3) Each user charge system must provide that
each user be notified, at least annually, in conjunc-
tion with a regular bill (or other means acceptable to
the Department) of the rate and that portion of the
user charges or ad valorem taxes which are attribut-
able to wastewater treatment services.

(4) Each user charge system must include an ade-
quate financial management system that will accu-
rately account for revenues generated by the system
and expenditures for operation and maintenance (in-
cluding replacement) of the treatment system, based
on an adequate budget identifying the basis for deter-
mining the annual operation and maintenance costs
and the costs of personnel, material, energy and
administration.

(5) The user charge system must provide that the
costs of operation and maintenance for all flow not
directly attributable to users (that is, infiltration/in-
flow) be distributed among all users based upon
either of the following:

(A) In the same manner that it distributes the
costs for their actual use; or

(B) Under a system which uses one or any
combination of the following factors on a reason-
able basis:

(I) Flow volume of the users;

(II) Number of hookups or discharges of the
users;

(IIT) Property valuation of the users, if the
applicant has an approved user charge system
based on ad valorem taxes.
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(6) After completion of construction of a project,
revenue from the project (for example, sale of a
treatment-related by-product, lease of the land, or
sale of crops grown on the land purchased under the
Pinelands grant or loan agreement) must be used to
offset the costs of operation and maintenance. The
applicant shall proportionately reduce all user
charges.

(7) One or more municipal legislative enactments
or other appropriate authority must incorporate the
user charge system. If the project accepts wastewa-
ter from other municipalities, the subscribers receiv-
ing waste treatment services from the applicant shall
adopt user charge systems in accordance with this
section. These user charge systems must also be
incorporated in appropriate municipal legislative en-
actments or other appropriate authority of all munici-
palities contributing wastes to the treatment facilities.

iii. The applicant shall submit a draft plan of opera-
tion that addresses development of: an operation and
maintenance manual, an emergency operating program,
personnel training, an adequate budget consistent with
the user charge system, operational reports, laboratory
testing needs, and an operation and maintenance (in-
cluding replacement) program for the complete waste
treatment system;

14. Certificate (legal opinion) from counsel as to title
or mechanism to obtain title necessary for project sites
and easements;

15. An affidavit (CGA Form LP-8) certifying that
required permits and approvals for building the wastewa-
ter treatment facilities, were received from applicable
Federal, State, and local agencies;

16. A statement from the applicant indicating that it
has not violated any Federal, State or local law pertaining
to fraud, bribery, graft, kickback, collusion or conflicts of
interest relating to or in connection with the planning and
design of the project;

17. A statement from the applicant which indicates if
it used the services of a person for planning or design of
the project whose name appears on the State Treasurer’s
list of debarments, suspensions and voluntary exclusions;

18. Executed service, and/or deficiency or other inter-
municipal agreements, if applicable. If the project will
serve two or more local government units, the applicant
shall submit the executed service agreements, contracts or
other legally binding instruments necessary for the financ-
ing, building and operation of the proposed wastewater
treatment facilities. At a minimum, these documents
must include the basis upon which costs are allocated, the
formula by which costs are allocated, and the manner in
which the cost allocation system will be administered;

19. Draft engineering agreements for building ser-
vices;
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20. A description of how the applicant plans to repay
the Pinelands loan, if applicable, and pay any other
expenses necessary to fully complete and implement the
project, the steps it has taken to implement this plan, and
steps it plans to take before receiving the Pinelands loan
that guarantee that at the time of the signing of the
Pinelands loan agreement it is irrevocably committed to
repay the Pinelands loan and pay any other expenses
necessary to fully complete, implement, operate and
maintain the project. The description must include: pro
forma projections of the applicant’s financial operations
during the construction period of the project and five
years thereafter; a summary of the sources and uses of all
funds anticipated to be used for the project to be financed
by the Pinelands Fund loan; and a statement of the
assumptions used in creating these projections. Appli-
cants shall secure all loans in a manner acceptable to the
State pledging to provide funds to repay the debt, even if
the Pinelands loan is terminated pursuant to N.J.A.C.
7:22-6.43. Acceptable security arrangements include, but
are not limited to, general obligation bonds of the local
government unit, municipal bond insurance, and ser-
vice/deficiency agreement(s) with government units with
general taxing power and surety bonds.

21. Comments or approvals from relevant State, local,
and Federal agencies.

22. Such other information as the Department may
require.

(e) Certain planning and design projects shall be permit-
ted under the Pinelands Infrastructure Trust Bond Act.
These projects shall be approved subject to a determination
of need as determined by the New Jersey Pinelands Com-
mission. This determination of need may be based on but
is not necessarily limited to groundwater contamination,
surface water contamination, the potential use of Pinelands
Development Credits in Regional Growth Areas, communi-
ty financial and budget restraints, or overall development
pressures. Any agency receiving a planning grant or loan
moneys must agree, as a grant or loan provision, to abide by
and follow the findings of the Planning Study with regard to
recommendations for infrastructure construction.

(f) The following shall be submitted when applying for
Pinelands Infrastructure Trust funding for the planning of
wastewater treatment facilities:

1. A plan of study representing:
i. The proposed planning area;

ii, An identification of the entity or entities that will
be conducting the planning;

ili. The nature and scope of the proposed project
including a schedule for the completion of certain tasks;

iv. An itemized description of the estimated costs
for the project; and

22-73

v. Any significant public comments received.

2. Comments or approvals of relevant State, local and
Federal agencies.

3. Draft engineering agreements and related cost doc-
umentation and an executed Professional Services Affida-
vit (MWA Form LP-11) for each person or firm whose
professional services are procured by the local govern-
ment unit for the project for which cost reimbursement is
sought under this chapter.

(g) The following shall be submitted when applying for
Pinelands Infrastructure Trust Funding for the design of
wastewater treatment facilities:

1. A project report (including the environmental as-
sessment) in accordance with Department guidelines;

2. Adequate information regarding availability of pro-
posed site(s), if relevant;

3. Comments or approvals of relevant State, local and
Federal agencies;

4. Proposed intermunicipal agreements necessary for
the construction and operation of the proposed wastewa-
ter treatment for any facilities serving two or more munic-
ipalities and facilities; and

5. A schedule for initiation and completion of the
project including milestones.

6. Draft engineering agreements and related cost doc-
umentation and an executed Professional Services Affida-
vit (MWA Form LP-11) for each person or firm whose
professional services are procured by the local govern-
ment unit for the project for which cost reimbursement is
sought under this chapter.

(h) Applicants shall obtain all necessary Federal, State,
and local permits and approvals prior to the award of a
Pinelands grant or loan unless prior approval for an exten-
sion for one or more specific permits has been granted by
the Department that does not significantly affect the grant
or loan award. Excluded from prior acquisition are permits
and approvals which are impractical to obtain prior to the
loan award (such as, road opening permit and blasting
permit).

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Amended to provide greater detail as to the components of a Project
Report/Facilities Plan and as to what constitutes a Department-approv-
able user charge system and sewer use ordinance.

Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-6.12 Use and disclosure of information

All applications and other submissions, when received by
the Department, constitute public records. The Depart-
ment shall make them available to persons who request
their release to the extent required by New Jersey and/or
Federal law.

Supp. 5-5-97



7:22-6.13

ENVIRONMENTAL PROTECTION

7:22-6.13 Evaluation of application
(a) Each application shall be subject to:

1. Preliminary administrative review to detevmine the
completeness of the application. The applicant will be
notified of the completeness or deficiency of the applica-
tion;

2. Technical and scientific evaluation to determine the
merit and relevance of the project to the Department’s
objectives and the objectives of the Pinelands Infrastruc-
ture Master Plan;

3. Budget evaluation to determine whether proposed
project costs are reasonable, applicable, and allowable;
and

4. Final administrative evaluation.

(b) Upon the completion of a full review and evaluation
of each application, the Department shall either certify the
project for funding or make the determination that the
awarding of Pinelands Infrastructure Trust funds shall be
deferred. An approval by the Department shall only be
issued after certification by the Pinelands Commission that
the master plan and zoning ordinance of the municipalities
and the Master Plan of the county wherein the project is to
take place is in conformance with the Comprehensive Man-
agement Plan.

(c) The Department shall promptly notify applicants in
writing of any deferral action, indicating the reasons for the
deferral and a time frame for the resolution of any out-
standing- issues. A deferral action results in one of the
following:

1. An approval of the application if the outstanding
issues are addressed to the satisfaction of the Department
within the specified time frame; or

2. A disapproval of the application if the outstanding
issues are not addressed to the satisfaction of the Depart-
ment within the specified time frame.

(d) The Department shall promptly notify an applicant by
certified mail of any disapproval. A disapproval of an
application will not preclude its reconsideration if resubmit-
ted by the applicant. However, reconsideration of a revised
Pinelands application and/or processing of a Pinelands grant
or loan agreement for the project within the current fiscal
year may be bypassed, precluding funding of the project
until a future fiscal year. Affected applicants shall be
notified in writing of such action. As a result of a disap-
proval and project bypass action, the next highest ranked
project on the Pinelands Infrastructure Trust Funding List
may fall within the fundable range.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

In (a), deleted Department notification of application receipt. In
(b), added “certify the project for funding”. In (d), added notification
“by certified mail”. Changed “Division” to “Department” throughout.
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7:22-6.14 Supplemental information

At any stage during the evaluation process, the Depart-
ment may require supplemental documents or information
necessary to complete its full review of the application. The
Department may suspend its evaluation until such additional
information or documents have been received.

7:22-6.15 Pinelands Infrastructure Trust Fund grant and
loan agreements

(a) The Department shall prepare and transmit the Pine-
lands Infrastructure Trust Fund grant or loan agreement to
the applicant. The Pinelands grant or loan agreement sets
forth the terms and conditions of the Pinelands Infrastruc-
ture Trust Fund grant or loan, approved project scope,
allowable and unallowable project costs, estimated disburse-
ment schedule, estimated loan repayment schedule and the
approved commencement and completion dates for the
project or major phases thereof. :

(b) The Pinelands Infrastructure Trust Fund grant or
loan agreement shall be executed by the applicant within
such period of time and pursuant to such terms and condi-
tions as the Department may determine. Such determina-
tions shall be made in consultation with the Pinelands
Commission and in consideration of any conditions identi-
fied in the Pinelands Infrastructure Master Plan.

(c) The Department, pursuant to such terms and condi-
tions as it may determine, may require the applicant to
irrevocably commit itself through a loan commitment letter,
escrow agreement or other similar document to borrow the
amount for which it has made application under the terms
and conditions of the Pinelands Infrastructure Trust Fund
grant or loan agreement transmitted to the applicant.

(d) The Pinelands grant or loan agreement and/or loan
commitment letter, escrow agreement or other similar docu-
ment shall be executed by a person authorized by resolution
to obligate the applicant to the terms and conditions of the
particular document for the project specified therein. A
certified copy of the authorizing resolution shall be deliv-
ered to the Department at the time that the executed
Pinelands grant or loan agreement, loan commitment letter,
escrow agreement or other similar document is delivered to
the Department.

(e) The Pinelands grant or loan agreement is deemed to
incorporate all requirements, provisions, and information in
documents or papers submitted to the Department in the
application process.

(f) The Pinelands grant or loan agreement shall not be
executed by the State if the applicant is in current default on
any State loan.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
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Modified to identify the procedures related to the execution of the
Pinelands Infrastructure Trust Fund grant or loan agreement, including
the requirements for the applicant to provide a loan commitment letter,
escrow agreement or other similar document to irrevocably commit
itself to borrow the amount included within the loan agreement, if such
commitment is required by the Department.

7:22-6.16 Grant and loan awards and closing

(a) Upon the execution of the Pinelands grant or loan
agreement by the Department and the recipient, the grant
or loan shall be deemed awarded and the agreement be-
comes effective and constitutes an obligation of the Pine-
lands Infrastructure Trust Fund in accordance with its terms
and conditions. The obligation of the State under a Pine-
lands grant or loan agreement is contingent upon the avail-
ability of appropriated funds from which disbursements can
be made. The Pinelands grant or loan is considered closed
as indicated in the Pinelands grant or loan agreement.

(b) The award or closing of the Pinelands grant or loan
does not commit or obligate the Department to award any
continuation or supplemental funds to cover cost overruns
of the project. Cost overruns for any project or portion
thereof are the sole responsibility of the recipient.

(c) The award or closing of a Pinelands grant or loan by
the State can not be used as a defense by the applicant to
any action by any agency for the applicant’s failure to obtain
all requisite permits, licenses and operating certificates.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Language added regarding the obligation of the state regarding
grants is contingent upon availability of funds.

7:22-6.17 Loan conditions

(a) The following requirements, in addition to N.J.A.C.
7:22-6.18 through 6.30, as well as such statutes, rules, terms
and conditions which may be applicable to particular loans,
are conditions to each Pinelands grant or loan, and condi-
tions to each disbursement under a Pinelands grant or loan
agreement:

1. The recipient shall comply with the Local Public
Contracts Law (N.J.S.A. 40A:11-1 et seq.), the New
Jersey Wastewater Treatment Privatization Act (N.J.S.A.
58:27-1 et seq.) or other applicable procurement method
authorized by State law;

2. The recipient shall certify that it is, and shall assure
that its contractors and subcontractors are, maintaining
their financial records in accordance with generally ac-
cepted accounting principles and auditing standards for
governmental institutions. The recipient shall comply
with the requirements of the Single Audit Act of 1984 (31
U.S.C. 7501-7507), Federal OMB Circular A-128 and
State OMB Circular 87-11, incorporated herein by refer-
ence. Copies of these documents may be obtained from
the Department;
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3. The recipient shall comply with the Department’s
standards of conduct (N.J.A.C. 7:22-8) and the Local
Government Ethics Law (P.L. 1991, ¢.29; NJS.A.
40A:9-22);

4. The recipient shall comply with the requirements of
N.J.A.C. 7:14-2, Construction of Wastewater Treatment
Facilities, and the provisions of the NJPDES rules at
N.J.A.C. 7:14A;

S. The recipient shall adopt a sewer use ordinance
and implement the user charge system consistent with the
provisions of N.J.A.C. 7:22-6.11(d)13;

6. The recipient shall establish an effective regulatory
program pursuant to N.J.S.A. 58:10A-6 and enforce pre-
treatment standards which comply with 40 C.F.R. Part
403;

7. The recipient shall comply with all applicable re-
quirements of Federal, State and local laws;

8. The recipient shall pay the unallowable costs of the
construction of the project and shall pay the allowable
costs not covered by the Pinelands grant or loan, if any;

9. The Pinelands grant or loan agreement or any
amendment thereto may include special conditions neces-
sary to assure accomplishment of the project objectives or
Department requirements. The recipient shall comply
with any special conditions which the Department re-
quires in the agreement or any amendment thereto;

10. The recipient shall retain sufficient qualified oper-
ating and management personnel including a qualified
chief operating officer or executive director, from the
time of completion of construction or initiation of opera-
tion, whichever is earlier, until such time as the operation
of the facility is discontinued;

11. Construction of the project, including letting of
contracts in connection therewith, shall conform to appli-
cable requirements of federal, State and local laws, ordi-
nances, rules and regulations and to contract specifica-
tions and requirements;

12. No Pinelands grant or loan moneys shall be dis-
bursed to a local government unit who is in current
default on any State loan. In order to facilitate full or
partial payment of such defaulted loan obligation the
Department may, at its discretion, make a Pinelands grant
or loan disbursement where it determines that the local
government unit will repay the defaulted loan obligation
and associated penalties. Nothing in this paragraph shall
in any way limit any right or duty of the Department to
demand and collect at any time the total due under any
such defaulted loan;

13. An amount of any Pinelands grant or loan dis-
bursement equal to any unpaid portion of a finally deter-
mined State assessed penalty pursuant to N.J.A.C. 7:14-8,
Assessment of Civil Administrative Penalties, shall, at the
discretion of the Department, be held in escrow until said
penalty is paid in full. In no case will the total amount
withheld under this subsection exceed the unpaid amount
of said penalty;

Crremes & 1& NN



7:22-6.17

ENVIRONMENTAL PROTECTION

Supp. 5-15-00

14. The Department may assess penalties to late loan
repayments as appropriate as specified in the Pinelands
grant or loan agreement;

15.  The recipient shall comply with the Environmental
Assessment Requirements for State Assisted Wastewater
Treatment Facilities (N.J.A.C. 7:22-10);

16. The recipient shall certify to the Department that
a final plan of operation, including an operations and
maintenance manual, an emergency operating program,
personnel training, an adequate budget consistent with
the user charge system, operational reports, laboratory
testing needs, and an operation and maintenance (includ-
ing replacement) program for the complete wastewater
treatment system acceptable to the local government unit,
has been developed for the project;

17. The recipient shall certify that it has not and shall
not enter into any contract with, nor has any subcontract
been or shall be awarded to any person debarred, sus-
pended or disqualified from Department contracting pur-
suant to N.J.A.C. 7:1D-2 for any services within the scope
of project work.

18. The recipient. shall certify that the project or
phase of the project was initiated and completed in
accordance with the time schedule specified in the Pine-
lands grant or loan agreement or approved amendments
thereto;

19. The recipient shall certify that it and its contrac-
tors and subcontractors shall comply with all insurance
requirements of the Pinelands grant or loan agreement
and certify, when appropriate, that the insurance is in full
force and effect and that the premiums have been paid.
The recipient shall include the State and its agencies,
employees and officers as additional “named insureds” on
any certificate of liability insurance coverage of the con-
tractor. The recipient shall provide the Department with
such certificate of liability insurance (or other similar
document evidencing liability insurance coverage) prior to
the issuance of the notice to proceed with the project.
Such certificate shall be maintained in full force and
represent a continuing obligation to include the State and
its agencies, employees and officers as additional “named
insureds” through the completion of construction. The
recipient shall not alter or cancel such certificate without
prior notification to the Department, in writing, 15 days in
advance of any alteration or cancellation. In addition,
when required, the recipient shall acquire or have the
contractor acquire, as appropriate, flood insurance made
available under the National Flood Insurance Act of 1968
(P.L. 90-448), as amended. Flood insurance coverage
shall begin with the period of building and continue for
the entire period during which the wastewater treatment
facility operates. The insurance must be in an amount at
least equal to the allowable improvements or the maxi-
mum limit of coverage made available to the recipient
under the National Flood Insurance Act, whichever is
less. The recipient shall comply with each requirement of
this subsection prior to the release of the initial disburse-
ment for building the project;
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20. The recipient shall certify that it and its contrac-
tors and subcontractors shall comply with the discrimina-
tion and affirmative action provisions of N.J.S.A. 10:2-1
through 10:2—4, the New Jersey Law Against Discrimina-
tion (N.J.S.A. 10:5-1 et seq.), and the rules and regula-
tions promulgated pursuant thereto, including, but not
limited to, N.J.A.C. 17:27,

21. The recipient shall certify that it has established
an affirmative action program for the hiring of minority
workers in the performance of any construction contract
for that project, consistent with the provisions of the New
Jersey Law Against Discrimination (N.J.S.A. 10:5-1 et

seq.);

22. The recipient shall designate an officer or employ-
ee, who may be an existing officer or employee, to serve
as its public agency compliance officer, pursuant to
N.J.A.C. 17:27-3.5 and N.J.A.C. 7:22-9.11;

23. The recipient shall certify that it shall comply with
the Rules and Regulations for Awarding Contracts for
State Assisted Projects to Small Business Concerns
Owned and Controlled by Socially and Economically Dis-
advantaged Individuals (N.J.A.C. 7:22-9);

24. The recipient shall make a good faith effort to
award not less than 10 percent of the total amount of all
contracts for building, materials or services (including
planning, design and building related services) for a pro-
ject to small business concerns owned and controlled by
socially and economically disadvantaged individuals as
defined in the Small Business Act (15 U.S.C. 637(a) and
637(d)), and any regulations promulgated pursuant there-
to. Where a local government unit has Minority Business
Enterprise/Women’s Business Enterprise (MBE/WBE)
goals which exceed 10 percent of the total amount of all
contracts, the local government unit’s goals will take
precedence over State goals;

25. The recipient shall pay not less than the prevailing
wage rate to workers employed in the performance of any
contract for the project, in accordance with the rate
determined by the Commissioner of the New Jersey De-
partment of Labor pursuant to N.J.S.A. 34:11-56.25 et
seq. or the United States Secretary of Labor pursuant to
29 CFR Part 5, whichever is greater;

26. After the award of a contract and prior to the
start of work, a preconstruction meeting shall be sched-
uled by the recipient. The recipient, the responsible
engineer, the environmental and construction inspectors,
the contractor and one or more representatives of the
Department must be present at the preconstruction meet-
ing;

27. Prior to starting construction, the recipient shall
provide photographs or videotapes to the Department in
conformance with the provisions of NJA.C.
7:22-10.11(q);
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28. The recipient shall provide inspection coverage of
the construction work using qualified personnel on a
routine basis as follows:

i. A qualified inspector shall be provided at each
construction site. There are times when a qualified
individual can cover more than one site; however, this
must be governed by on-site conditions which deter-
mine rate of progress;

ii. Inspection coverage at a treatment plan site shall
be on a full-time basis at all times;

iii. For pipeline construction, full-time construction
inspections shall be provided during the following oper-
ations:

(1) Preparation of trench bottom for placement of
bedding and to determine if bottom will support pipe
or if additional support must be provided;

(2) Placing of pipe bedding material where re-
quired, as necessary, and in the quantity required in
conformance with the approved specifications;

3) Aligmhent and joining of pipe sections;

(4) Bedding, placement, and alignment of man-
holes and other appurtenances; and

(5) Placement and compaction of trench backfill
material;

iv. Inspection coverage at pump station and meter-
ing station sites shall be sufficient to ensure that the
work satisfies specifications. The coverage shall in-
clude, but not be limited to, the following:

(1) Excavation and spoils disposal;

(2) Checking of all elevations including footings,
piles, slabs and equipment pads (this function may be
performed by the responsible engineer);

(3) Installation of all concrete reinforcing bars;

(4) Installation of all electrical conduit, plumbing
and piping; and

(5) Installation of all equipment;

v. All concrete shall be checked for truck mix time
and temperature prior to placing in forms. Periodic
slump tests and test cylinders, per good construction
practice, shall be taken. Cold weather and hot weather
precaution shall be taken as appropriate. Any addi-
tions to the specified concrete mix must be approved by
the responsible engineer; and

vi. During the construction period, the construction
inspector shall keep a job diary in which he will keep a
record of progress, problems encountered, and correc-
tive action taken to rectify any problems. The job diary
shall be made available to the Department upon re-
quest;
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29. The recipient shall provide environmental inspec-
tion coverage and ensure completion of environmental
restoration in conformance with the provisions of
N.J.A.C. 7:22-10.12;

30. During the construction phase of the projects, job
meetings shall be held at frequent intervals to review
construction and restoration progress and to resolve diffi-
culties which might delay completion of the work. Atten-
dees at these meetings shall include the recipient, the
responsible engineer, the recipient’s inspectors (construc-
tion and environmental), the contractor, and one or more
representatives of the Department;

31. The recipient shall provide notification, information
and conduct visual inspections and testing of projects as
follows:

i. The recipient shall notify the Department one
week prior to all final visual inspections and tests of all
sewer lines, force mains, mechanical equipment and
treatment plant operation at which time the Depart-
ment shall notify the recipient if it is necessary that a
Department representative be present at the visual
inspection or testing activity, a determination that will
be made based on the specific project circumstances
such as project location, design, construction methods
and other factors;

ii. Copies of all final visual inspections and test
reports shall be forwarded to the Department;

iii. Copies of record drawings shall be forwarded to
the Department prior to the start of visual inspection
and testing of all pipeline projects; and

iv. All visual inspections and testing shall be done in
accordance with the following:

(1) All manholes and pipelines shall be completed
and flushed clean prior to the visual inspection. This
inspection must be performed with a representative
of the recipient and/or the responsible engineer, the
contractor and, if determined necessary under (a)31i
above, a representative from the Department pres-
ent. All discrepancies must be noted and a reinspec-
tion performed to verify the corrective action;

(2) All manholes and pipelines shall be visually
inspected and accepted prior to testing;

(3) Upon acceptance of the visual inspection by
the Department, the necessary infiltration, exfiltra-
tion, or low pressure air test and deflection tests
when applicable shall be performed by the contrac-
tor. The test must be witnessed by the recipient
and/or the responsible engineer (or representative),
the contractor, and, if determined necessary under
(a)31i above, a representative from the Department.
Upon completion of the test, a copy of the test
results must be forwarded to the Department;
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(4) Infiltration tests of gravity lines shall be limited
to 2,000 linear feet per test;

(5) Force mains shall be tested to two times the
maximum operating pressure, but not greater than
the pipe pressure rating, whichever is less. The
length of pipe tested during a force main pressure
test is not restricted; however, it is recommended
that it be limited for ease in locating leaks if present;

(6) Testing of all mechanical equipment at treat-
ment plants and pump stations must be witnessed by
a representative of the Department; and

(7) If required, actual flow tests must be done in
accordance with parameters established by the De-
partment and performed in the presence of a repre-
sentative of the Department; and

32. The recipient shall forward a letter to the Depart-
ment upon completion of all construction and restoration
of each contract of a project, stating that the project (or
contract) is ready for final inspection. No final inspection
will be scheduled until formal notification is received.
The final inspection will be a joint inspection with the
recipient and/or the responsible engineer, the recipient’s
inspector(s), the contractor, and one or more representa-
tives of the Department in attendance.

(b) The recipient shall certify that it is in compliance with
all other requirements and conditions of the Pinelands
grants or loan agreement.

(c) The Department may impose such other conditions as
may be necessary and appropriate to implement the laws of
the State and effectuate the purpose and intent of the
Pinelands Bond Act.

(d) Neither the State of New Jersey nor the Pinelands
Commission will be a party to any contracts and subcon-
tracts awarded pursuant to this subchapter. All such con-
tracts and subcontracts shall include the following state-
ment:

“This contract or subcontract is expected to be funded in
part with funds from the New Jersey Department of Envi-
ronmental Protection and the Pinelands Commission. Nei-
ther the State of New Jersey, the Pinelands Commission nor
any of their departments, agencies or employees is, or will
be, a party to this contract or subcontract or any lower tier
contract or subcontract. This contract or subcontract is
subject to provisions of N.J.A.C. 7:22-6, 7, 9 and 10.”

(e) The recipient shall insert into the contracts for build-
ing the project EPA Form 57204 (5-13), Labor Standards
Provisions for Federally Assisted Construction Contracts.

(f) The recipient shall insert into the contracts, and shall

ensure that their contractor(s) include within their subcon-
tractor(s), the following statement:

Supp. 5-15-00
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“In accordance with the provisions of N.J.S.A. 58:11B-26
and N.J.A.C. 7:22-6.17(a)24, the contractor (subcontractor)
shall comply with all of the provisions of N.J.A.C. 7:22-9.”

(g) All applicable surety bonds required in connection
with the advertisement and award of building contracts or
subagreements shall be written by a surety company listed
on the Federal Treasury List (Department Circular
570—Surety Companies Acceptable on Federal Bonds), in-
corporated herein by reference. Copies of this document
may be obtained from the Department.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Modified to conform with program requirements applied to projects
funded under the Wastewater Treatment Financing Program and gen-
erally reflect good management practices, to incorporate standards
regarding auditing and to ensure consistent practices by local govern-
ment units receiving a loan pursuant to this subchapter, clearly indicate
that a local government unit is subject to the ethics standards of the
Local Government Ethics Law (P.L. 1991, ¢.29; N.J.S.A. 40A:9-22) and
modified to identify program requirements related to implementation
of a user charge system, liability and flood insurance requirements,
wage rates, labor standards, contractor/subcontractor certification provi-
sions and surety companies acceptable under the program.

Amended by R.1993 d.242, effective June 7, 1993.
See: 24 N.J.R. 4310(b), 25 N.J.R. 2271(a).

Amended to include specific requirements for the construction of
wastewater treatment facilities; also amended to delete the require-
ment for recipients to provide a Subcontractor Certification Form to
the Department.

Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

Amended by R.1997 d.346, effective August 18, 1997.
See: 29 N.J.R. 2207(a), 29 N.J.R. 3723(a).

In (a)3li, inserted “at which time ... and other factors”; in
(a)31iv(1) and (3), inserted “, if determined necessary under (a)31i
above,”; in (a)3liv(1), inserted “clean” following “and flushed”; and in
(a)31ii and iv(3), deleted reference to a request regarding forwarding
results to the Department.

Administrative change.
See: 32 N.J.R. 1796(a).

7:22-6.18 Administration and performance of funds

The recipient bears primary responsibility for the adminis-
tration and success of the project, including any subagree-
ments made by the recipient for accomplishing funding
objectives. Although recipients are encouraged to seek the
advice and opinion of the Department on problems that
may arise, the giving of such advice does not shift the
responsibility for final decisions from the recipient to the
Department.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Deleted last sentence containing non-regulatory language.

7:22-6.19 Project changes and grant or loan modifications

(a) A Pinelands grant or loan modification means any
written alteration of the terms or conditions, budget or
project method or other administrative, technical or finan-
cial provisions of the Pinelands grant or loan agreement.
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(b) The recipient shall promptly notify the Department in 2. Changes in approved technical plans or specifica-
writing (certified mail, return receipt requested) of events or tions for the project;
proposed changes which may require a Pinelands grant or

e 0T . - C 3. Changes which may affect the approved scope or
loan modification, including, but not limited to:

objectives of the project;

1. Rebudgeting; 4. Significant, changed conditions at the project site;
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5. Acceleration or deceleration in the time for perfor-
mance of the project or any major phase thereof; and

6. Changes which may increase or substantially de-
crease the total cost of a project;

(c) If the Department determines that a Pinelands grant
or loan modification by means of a Pinelands grant or loan
agreement amendment is necessary in accordance with
N.J.A.C. 7:22-6.20, the recipient shall be notified and a
Pinelands grant or loan agreement amendment shall be
processed. If the Department decides a Pinelands grant or
loan agreement amendment is not necessary, the Depart-
ment and the recipient shall follow the procedures of
N.J.A.C. 7:22-6.21 or 6.22, as applicable.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Deleted (b); recodified (c) and (d) to (b) and (c).

7:22-6.20 Pinelands grant or loan agreement amendments

(a) The Department, in consultation with the Pinelands
Commission, shall require a Pinelands grant or loan agree-
ment amendment to change principal provisions of a Pine-
lands grant or loan agreement where the Department deter-
mines that project changes substantially alter the objective
or scope of the project or time of performance of the
project or any major phase thereof, or to change substantial-
ly a term or condition of the Pinelands grant or loan
agreement.

(b) In the event that a project has a need for additional
moneys due to the low bid building cost being higher than
the original Pinelands grant or loan amount, the local
government unit may request a supplemental Pinelands
grant or loan. After consultation with the Pinelands Com-
mission, the Department may award a supplemental Pine-
lands grant or loan only after legislative approval, and only
with a Pinelands grant or loan agreement. The recipient
shall be responsible for all other increased costs.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Clarified operating procedures and the parameters under which a
recipient may request a line item adjustment within a Pinelands Infra-
structure Trust Fund grant or loan agreement.

7:22-6.21

Administrative changes by the Department, such as a
change in the designation of a key Department personnel or
of the office to which a report is to be transmitted by the
recipient, or a non-substantial alteration of the disbursement
schedule for Pinelands grants or loans for construction of
wastewater treatment facilities, constitute changes to the
Pinelands grant or loan agreement (but not necessarily to
the project work) and to not affect the substantive rights of
the Department or the recipient. The Department may
issue such changes unilaterally. Such changes shall be in
writing and shall generally be effected by a letter (certified
mail, return receipt requested) to the recipient.

Administrative grant or loan changes
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7:22-6.22 Other changes

All other project changes, which do not require a Pine-
lands grant or loan agreement amendment as stated in
N.J.A.C. 7:22-6.20, require written approval of the Depart-
ment.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Stylistic changes.

7:22-6.23 Access

(a) The recipient and its contractors and subcontractors
shall provide to Pinelands Commission personnel, Depart-
ment personnel and any authorized representative of the
Department access to the facilities, premises and records
related to the project.

(b) The recipient shall submit to the Department such
documents and information as requested by the Depart-
ment.

(¢) The recipient, and all contractors and subcontractors
which contract directly with the recipient or receive a por-
tion of State moneys, may be subject to a financial audit.

(d) Records shall be retained and available to the De-
partment until the final loan repayment has been made by
the recipient.

7:22-6.24 State disbursement

Disbursement of Pinelands grant and loan moneys shall
be made as indicated in the Pinelands grant or loan agree-
ment at intervals as work progresses and expenses are
incurred by the local government unit and as approved by
the Department, but in no event shall total disbursements at
any time exceed the cumulative Pinelands grant and loan
amounts indicated in the disbursement schedule of the
Pinelands grant and loan agreement or the allowable costs
which have been incurred at that time. No disbursement

_ shall be made until the Department receives satisfactory

cost documentation which must include all forms and infor-
mation required by the Department and completed in a
manner satisfactory to the Department.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Stylistic changes.

7:22-6.25 Assignment

The right of a recipient to receive disbursements from the
State under a Pinelands grant or loan may not be assigned,
nor may repayments due under a Pinelands loan be similarly
encumbered, unless such assignment or encumbrance has
been approved in writing pursuant to the conditions set
forth in the Pinelands grant or loan agreement.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
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Modified to reflect that assignment of loan disbursements and/or
repayments (although expected to be an unlikely event) may be allowed
if approved by the Department pursuant to the conditions of the Fund
loan agreement.

7:22-6.26 Unused funds

Where the total amount disbursed under a grant or loan
due to the low bid building cost is less than the initial
Pinelands grant or loan award, and/or where the total
amount disbursed under a Pinelands grant or loan due to
the final building cost is less than the Pinelands grant or
loan amount due to the low bid building cost, the Pinelands
grant or loan shall be adjusted, if necessary, and the differ-
ence shall be retained by the Pinelands Infrastructure Trust
Fund to be reallocated, pursuant to the provisions of a
legislative appropriations act, to other wastewater treatment
facilities projects. However, where allowable cost overruns
occur, Pinelands moneys may be used to cover these cost
overruns up to the grant or loan amount adjusted due to the
low bid building cost. Line item adjustments for allowable
project costs may be made at the request of the recipient
provided the Pinelands grant or loan amount in the Pine-
lands grant or loan agreement is not exceeded and provided
all project related contracts have been awarded. However,
the Department shall not allow line item adjustments to
reallocate funds resulting from cost underruns due to a
reduction in project scope.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a). 24 N.J.R. 246(a).

Clarify operating procedures and the parameters under which a
recipient may request a line item adjustment within a Trust loan
agreement.

7:22-6.27

(a) Press releases and other public dissemination of infor-
mation by the recipient concerning the project work shall
acknowledge State grant and/or loan support.

Publicity and signs

(b) A project identification sign, at least eight feet long
and four feet high, bearing the emblem of the Pinelands
Commission shall be displayed in a prominent location at
each publicly visible project site and facility. The sign shall
identify the project, the amount of financial assistance from
the Pinelands Infrastructure Trust Fund, and other informa-
tion as required by the Department.

Amended by R.1993 d.242, effective June 7, 1993.
See: 24 N.J.R. 4310(b), 25 N.J.R. 2271(a).

Replaced the word “Division” (which had been defined to mean the
Division of Water Resources, which no longer exists) with the word
“Department.”

7:22-6.28 Land acquisition

The acquisition of land (including sewer rights-of-way)
shall be eligible for Pinelands Infrastructure Trust funding
in accordance with N.J.A.C. 7:22-7.7.

Amended by R.1992 d.42, effective January 21, 1992.

See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Grammatical correction.
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7:22-6.29 Project initiation

(a) The recipient shall expeditiously initiate and complete
the project in accordance with the project schedule con-
tained in the Pinelands grant or loan agreement. Failure to
promptly initiate and complete a project may result in the
imposition of sanctions included in this subchapter.

(b) The recipient shall not advertise any contract and or
addendum thereto for the building of the wastewater treat-
ment facilities until authorization to advertise the contract
or any addendum thereto has been granted by the Depart-
ment. Further, the recipient shall be required to execute
the engineering agreement for building services prior to, or
concurrently with, receipt of authorization to advertise.
The recipient shall transmit an executed copy of the engi-
neering agreement for building services to the Department
immediately upon its execution.

(c) Once bids for building the wastewater treatment facil-
ities are received, the recipient shall not award any suba-
greement(s) until authorization to award has been given by
the Department.

(d) The recipient and the contractor to whom the suba-
greement(s) has been awarded shall attend a preconstruc-
tion conference with Department personnel prior to the
issuance of a notice to proceed.

(e) The recipient shall award the subagreement(s) and
issue notice(s) to proceed, where required, for building all
significant elements of the project no later than 12 months
after the grant or loan closing, unless a specific extension
has been approved by the Department.

(f) Failure to promptly award all subagreement(s) for
building the project shall result in a limitation on allowable
costs in accordance with N.J.A.C. 7:22-7.4(b)4.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Required the Department’s approval of addenda to project-related
contracts prior to their issuance by a recipient or prospective recipient
and requires eligible entities to execute the Department-approved
engineering agreement for building services prior to, or concurrently
with, the receipt of authorization to advertise their first project-related
building contract.

7:22-6.30 Project performance

(a) Within 30 days of the actual date of initiation of
operation of the wastewater treatment facilities the recipient
shall, in writing, notify the Department.

(b) For the wastewater treatment process portion of the
project, on the date one year after the initiation of opera-
tion, the recipient shall certify to the Department the per-
formance record of the project. If the Department or the
recipient concludes that the project does not meet the
wastewater treatment facilities’ performance standards as
specified in the Pinelands grant or loan agreement, the
recipient shall submit the following:
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1. A corrective action report which includes an analy-
sis of the cause of the project’s failure to meet the
performance standards and an estimate of the nature,
scope and cost of the corrective action necessary to bring
the project into compliance;

2. The schedule for undertaking in a timely manner
the corrective action necessary to bring the project into
compliance; and

3. The scheduled date for certifying to the Depart-
ment that the project is meeting the specified perfor-
mance standards.

(c) The recipient shall take corrective action necessary to
bring a project into compliance with the specified perfor-
mance standards at its own expense.

(d) Nothing in this section:

1. Prohibits a recipient from requiring more assur-
ances, guarantees, or indemnity or other contractual re-
quirements from any part performing project work; or

2. Affects the Department’s right to take remedial
action, including enforcement, against a recipient that
fails to carry out its obligations.

(e) At a minimum, unless further specified, the project
performance standards consist of the effluent discharge
limitations in the NJPDES permit (if applicable) and the
design criteria in the Department-approved Engineer’s
Technical Design Report submitted by the local government
unit for the Project.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Modified to clearly indicate that, at a minimum, project performance
standards will include the NJPDES permit effluent discharge limitations
as well as the design criteria within the Technical Design Report for the
wastewater treatment facilities project.

7:22-6.31 Allowable project costs

(a) Project costs shall be determined allowable to the
extent permitted by N.J.A.C. 7:22-7, Determination of Al-
lowable Costs: Pinelands.

(b) Notwithstanding (a) above, the Department shall not
participate in costs for work that the Department deter-
mines is not in compliance with specifications or require-
ments of project contracts or Pinelands grant or loan agree-
ment. Costs for work not in compliance with the contracts
or agreement are unallowable.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 NJ.R. 246(a).

Grammatical correction.
Amended by R.1995 d.494, effective September 5, 1995.
See: 27 NJ.R. 1536(a), 27 N.J.R. 3403(a).
Amended by R.1997 d.346, effective August 18, 1997.
See: 29 NJ.R. 2207(a), 29 N.J.R. 3723(a).

In (a), amended N.J.A.C. reference.
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7:22-6.32 Preaward costs

(a) The Department shall not consider allowable those
costs incurred for building performed prior to closing the
grant or loan for the project, unless the local government
unit has met the requirements as specified in (a)l or 2
below:

1. For allowable building costs, if the local govern-
ment unit has met (a)li through iii or (a)liv:

i. The local government unit has submitted itcms
required at N.J.A.C. 7:22-6.11(d)3 through 20. to the
Department prior to the advertisement of any contract
for which cost reimbursement is being sought.

ii. The local government unit has not advertised any
contract or any addendum thereto, for which cost rcim-
bursement is being sought, without the authorization to
advertise the contracts or any addendum thercto being
given by the Department.

iii. The local government unit has not awarded any
contract for which cost reimbursement is being sought
without the authorization to award the contracts being
given by the Department.

iv. The local government unit has submittcd nems
required at N.J.A.C. 7:22-6.11(d)3 through 20 10 the
Department prior to the issuance of a notice to proceed
for building the project and has met the provisions of
the New Jersey Wastewater Treatment Privatization
Act (N.J.S.A. 58:27-1 et seq.) or other applicable pro-
curement method authorized by State law.

2. In emergencies or instances wherce delay could re-
sult in significant cost increases or significant cnvironmen-
tal impairment, the Department may approve prehmunary
building activities such as procurement of major cquip-
ment requiring long lead times, minor sewcr rchabilita-
tion, acquisition of allowable land or advancc building of
minor portions of wastewater treatment facilitics.  How-
ever, advance approval shall not be given until after the
Department reviews and approves an environmental as-
sessment and any specific documents necessary to ade-
quately evaluate the proposed action.

(b) If the Department approves preliminary building ac-
tivities, such approval is not an actual or implicd commit-
ment of Pinelands Infrastructure Trust funds and the local
government unit proceeds at its own financial risk. The
local government unit shall receive cost reimbursement of
approved activities only upon receiving legislative approval
in the form of an appropriations act and closing a Pinclands
grant or loan for the project.

(c) Any procurement is subject to the rcquircments of
applicable State law.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Clarifying language at (a) and (b).
Amended by R.1995 d.494, effective September 5, 1995.
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See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-6.33 Force account work

(a) A recipient must secure the Department’s prior writ-
ten approval for use of force account work for construction,
construction-related activities or for repairs or improve-
ments to a facility where costs shall exceed $25,000.

(b) The recipient shall demonstrate that:

1. The work can be accomplished cost effectively by
the use of force account; or

2. Emergency circumstances necessitate its use.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
“Assistant Director” changed to “Department”.

7:22-6.34 Planning and design

The costs associated with the planning and design of
wastewater treatment facilities are ineligible for reimburse-
ment from the Pinelands Fund unless Pinelands Commis-
sion approval for separate planning and design costs or for
costs related to the preparation of an environmental impact
statement has been obtained. However, an allowance to
assist in defraying the planning and design costs shall be
provided to a project as a percentage of the allowable
building cost in accordance with N.J.A.C. 7:22-7.12.

Amended by R.1997 d.346, effective August 18, 1997.
See: 29 N.J.R. 2207(a), 29 N.J.R. 3723(a).

Inserted “or for costs related to the preparation of an environmental
impact statement”.

7:22-6.35 Infiltration/Inflow
(a) An infiltration/inflow analysis shall be required as
part of the Project Report/Facilities Plan.

(b) The applicant shall demonstrate to the Department’s
satisfaction that each sewer system discharging into the
wastewater treatment facility is not or will not be subject to
excessive infiltration/inflow. For combined sewer overflow
projects, in no case shall inflow be considered excessive.

(c) If the rainfall induced peak inflow rate results or will
result in chronic operational problems or system surcharging
during storm events or the rainfall induced total flow rate
exceeds 275 gallons per capita per day during storm events,
the applicant shall perform a study of the sewer system to
determine the quantity of excessive inflow and shall propose
a rehabilitation program to eliminate the excessive inflow.

(d) If the flow rate at the existing wastewater treatment
facility is less than 120 gallons per capita per day during
periods of high groundwater, the applicant shall design the
project including sufficient capacity to transport and treat
any existing infiltration. If the applicant demonstrates that
its sewer system is subject to excessive infiltration of 120
gallons per capita per day or more during periods of high
groundwater, the applicant shall perform a sewer system
evaluation survey including a cost effectiveness analysis and
shall propose a rehabilitation program to eliminate the
excessive infiltration.

Supp. 5-15-00

Amended by R.1992 d .42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Amended to reflect that an infiltration/inflow analysis is Tequired for
all wastewater treatment facilities projects, and to clarify that the
capacity necessary to transport and treat existing infiltration where
wastewater flow rates of less than 120 gallons per capita per day during
periods of high groundwater are involved must be used as a basis for
design by the local government unit.

7:22-6.36 Reserve capacity

The Department shall limit the recipient’s Pinelands grant
or loan assistance to the cost of the project based on the
ultimate build out capacity as defined by the Pinelands
Commission. Design shall be based on up to 120 gallons
per capita per day for existing flows and flow projections
calculated in accordance with N.J.A.C. 7:14A-23.3 and
7:15-5.18.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Language regarding effective date of the regulation deleted.
Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-6.37 Fraud and other unlawful or corrupt practices

(a) The recipient shall administer funds, acquire property
pursuant to the award documents, and award contracts and
subcontracts pursuant to those funds free from bribery,
graft, and other corrupt practices. The recipient bears the
primary responsibility for the prevention, detection, and
cooperation in the prosecution of any such conduct. The
State shall also have the right to pursue administrative or
other legally available remedies.

(b) The recipient shall pursue available judicial and ad-
ministrative remedies and take appropriate remedial action
with respect to any allegations or evidence of such illegality
or corrupt practices. The recipient shall immediately notify
the Department when such allegation or evidence comes to
its attention, and shall periodically advise the Department of
the status and ultimate disposition of any related matter.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
“Assistant Director” replaced by “Department”.

7:22-6.38 Debarment

(a) No recipient shall enter into a contract for work on a
wastewater treatment project with any person debarred,
suspended or disqualified from Department contracting pur-
suant to N.J.A.C. 7:1D-2.

(b) Recipients shall insert in every contract for work on a
project a clause stating that the contractor may be debarred,
suspended or disqualified from contracting on any project
financially assisted by the State or the Department if the
contractor commits any of the acts listed in NJ.A.C.
7:1D-2.2.
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(c) The recipient, prior to acceptance of Pinelands Infra-
structure Trust funds, shall certify that no contractor or
subcontractor is included on the State Treasurer’s list of
debarred, suspended and disqualified bidders as a result of
action by a State agency in addition to that of the Depart-
ment of Environmental Protection. If Pinelands Infrastruc-
ture Trust funds are used for disbursement to a debarred
firm, the Department reserves the right to immediately
terminate (N.J.A.C. 7:22-6.43) the Pinelands loan and/or
take such other action pursuant to N.J.A.C. 7:1D-2 as is
appropriate.

(d) Whenever a bidder is debarred, suspended or disqual-
ified from Department contracting pursuant to N.J.A.C.
7:1D-2, the recipient may take into account the loss of
Pinelands Infrastructure Trust funds under these regulations
which result from awarding a contract to such bidder, in
determining whether such bidder is the lowest responsive
and responsible bidder pursuant to law and the recipient
may advise prospective bidders that these procedures shall
be followed.

(e) Any person included on the State Treasurer’s list as a
result of action by a State agency, who is or may become a
bidder on any contract which is or will be funded by a
Pinelands grant or loan under this subchapter, may present
information to the Department why this section should not
apply to such person. If the Department determines that it
is essential to the public interest and files a finding thereof
with the New Jersey Attorney General, the Department may
grant an exception from the application of this section with
respect to a particular contract, in keeping with N.J.A.C.
7:1D-2.9. In the alternative, the Department may suspend
or debar any such person, or take such action as may be
appropriate, pursuant to N.J.A.C. 7:1D-2.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

The term “Commissioner” replaced by “Department”.
Administrative change. :
See: 32 N.J.R. 1796(a).

7:22-6.39 Noncompliance

(a) In addition to any other remedies as may be provided
by law, or in the Pinelands grant or loan agreement, in the
event of noncompliance with any grant or loan condition,
requirement of this subchapter, or contract requirement or
specification, the Department may take any of the following
actions or combinations thereof:

1. Issue a notice of noncompliance pursuant to
NJ.A.C. 7:22-6.40;

2. Withhold Pinelands Infrastructure Trust funds pur-
suant to N.J.A.C. 7:22-6.41;

3. Order suspension of project work pursuant to
N.J.A.C. 7:22-6.42;
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4. Terminate or rescind the Pinelands grant or loan
funds pursuant to NJA.C. 7:22-643 or NJA.C
7:22-6.44; and/or

5. Issue administrative orders of enforcement pursu-
ant to the New Jersey Water Pollution Control Act
(N.J.S.A. 58:10A-1 et seq.).

7:22-6.40 Notice of noncompliance

Where the Department determines that the recipient is in
noncompliance with any condition or requirement of these
rules or with any contract specification or requirement, it
shall notify the recipient, its engineer, and/or the contractor
of the noncompliance. The Department may require the
recipient, its engineer, and/or contractor to take and com-
plete corrective action within 10 working days of receipt of
notice. If the recipient, its engineer, and/or contractor fails
to take corrective action or if the action taken is inadequate,
then the Department may issue a stop-work order or with-
hold disbursement. The Department may, however, with-
hold disbursement or issue a stop-work order pursuant to
NJ.A.C. 7:22-6.41 and 6.42 without issuing a notice pursu-
ant to this section.

7:22-6.41 Withholding of funds

The Department may withhold, upon written notice to the
recipient, a Pinelands grant or loan disbursement or any
portion thereof where it determines that a recipient has
failed to comply with any grant or loan condition, provision
of this subchapter, or contract specification or requirement.

7:22-6.42 Stop-work orders

(a) The Department may order work to be stopped for
good cause. Good cause shall include, but not be limited
to, default by the recipient or noncompliance with the terms
and conditions of the Pinelands grant or loan. The Depart-
ment shall limit the use of stop-work orders to those
situations where it is advisable to suspend work on the
project or portion or phase of the project for important
program or Department considerations.

(b) Prior to issuance, the Department shall afford the
recipient an opportunity to discuss the stop-work order with
Department personnel. The Department shall consider
such discussions in preparing the order. Stop-work orders
shall contain:

1. The reasons for issuance of the stop-work order;
2. A clear description of the work to be suspended;

3. Instructions as to the issuance of further orders by
the recipient for materials or services;

4. Guidance as to action being taken on subagree-
ments;

5. Other suggestions to the recipient for minimizing
costs.
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(c) The Department may, by written order to the recipi-
ent (certified mail, return receipt requested), require the
recipient to stop all, or any part of, the project work for a
period of not more than 45 days after the recipient receives
the order, and for any further period to which the parties
may agree.

(d) The effects of a stop-work order are as follows:

1. Upon receipt of a stop-work order, the recipient
shall immediately comply with the terms thereof and take
all reasonable steps to minimize the incurrence of costs
allocable to the work covered by the order during the
period of work stoppage. Within the suspension period
or within any extension of that period to which the parties
shall have agreed, the Department shall either:

i. Rescind the stop-work order, in full or in part;

ii. Terminate the work covered by such order as
provided in N.J.A.C. 7:22-6.43; or

iii. Authorize resumption of work.

2. If a stop-work order is cancelled or the period of
the order or any extension thereof expires, the recipient
shall promptly resume the previously suspended work.
An equitable adjustment shall be made in the loan period,
and/or the project, and the Pinelands grant or loan agree-
ment shall be modified if necessary. However, additional
project costs as a result of this action shall be the
responsibility of the recipient.

7:22-6.43 Termination of grants or loans

(a) Termination of Pinelands grants or loans by the De-
partment shall be conducted as follows:

1. The Department may terminate a Pinelands grant
or loan in whole or in part for good cause. The term
“good cause” shall include but not be limited to:

i. Substantial failure to comply with the terms and
conditions of the grant or loan agreement;

ii. Default by the recipient;

iii. A determination that the Pinelands grant or
loan was obtained by fraud;

iv. Without good cause therefor, substantial perfor-
mance of the project work has not occurred;

v. Gross abuse or corrupt practices in the adminis-
tration of the project have occurred; or

vi. Pinelands Infrastructure Trust moneys have been
used for nonallowable costs.

2. The Department shall give written notice to the
recipient (certified mail, return receipt requested) of its
intent to terminate a Pinelands grant or loan, in whole or
in part, at least 30 days prior to the intended date of
termination.

Supp. 5-15-00
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3. The Department shall afford the recipient an op-
portunity for consultation prior to any termination. After
such opportunity for consultation, the Department may,
in writing (certified mail, return receipt requested), termi-
nate the Pinelands grant or loan in whole or in part.

(b) Project termination by the recipient will be subject to
the following:

1. A recipient shall not unilaterally terminate thc
project work for which a Pinelands grant or loan has bcen
awarded, except for good cause and subject to negotiation
and payment of appropriate termination settlement costs.
The recipient shall promptly give written notice to thc
Department of any complete or partial termination of the
project work by the recipient or intent thereof.

2. If the Department determines that there is good
cause for the termination of all or any portion of a projcct
for which the Pinelands grant or loan has been awarded.
the Department may enter into a termination agrecment
or unilaterally terminate the Pinelands grant or loun
effective with the date of cessation of the project work b
the recipient. The determination to terminate thce Pinc-
lands grant or loan shall be solely within the discretion of
the Department. If the Department determines not 1o
terminate, the recipient shall remain bound by the terms
and conditions of the Pinelands grant or loan agrcement.

3. If the Department determines that a recipicnt has
ceased work on a project without good cause, the Depart-
ment may unilaterally terminate the Pinelands grunt or
loan pursuant to this section or rescind the grant or loan
pursuant to N.J.A.C. 7:22-6.44.

(c) The Department and recipient may enter into a mutu-
al agreement to terminate at any time pursuant to tcrms
which are consistent with this subchapter. The agrcement
shall establish the effective date of termination of the
project and the schedule for repayment of the Pinclunds
grant or loan. ’

(d) Upon termination, the recipient may be requircd to
immediately refund or repay the entire amount of the
Pinelands Infrastructure Trust funds received to the Statc.
If a loan is guaranteed by a security/deficiency agrcement.
such agreement may have to be brought into effect to
ensure the entire repayment of the Pinelands loan. The
Department may, at its discretion, authorize the immediatce
repayment of a specific portion of the Pinelands loan and
allow the remaining balance to be repaid in accordance with
a revised Pinelands loan repayment schedule.

(e) The recipient shall reduce the amount of outstanding
commitments insofar as possible and report to the Dcepuart-
ment the uncommitted balance of Pinelands Infrastructure
Trust funds awarded under the Pinelands loan. The recipi-
ent shall make no new commitments without the Dcpurt-
ment’s specific approval thereof. The Department shall
make the final determination of the allowability of tcrmi-
nation costs.
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7:22-6.44

(f) In addition to any termination action, the Department
retains the right to pursue other legal remedies as may be
available under federal, State and local law as warranted.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Terms “Director” and “Assistant Director” replaced by “Depart-
ment”.

Next Page is 22-85
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7:22-6.44 Rescission of Pinelands grants

(a) The Department may, in writing, rescind the Pine-
lands grant if it determines that:

1. Without good cause therefor, substantial perfor-
mance of the project work has not occurred;

Supp. 5-15-00
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7:22-7.4

2. The Pinelands grant was obtained by fraud; or

3. Gross abuse or corrupt practices in the administra-
tion of the project have occurred.

(b) At least 10 days prior to the intended date of rescis-
sion, the Department shall give written notice to the recipi-
ent (certified mail, return receipt requested) of intent to
rescind the Pinelands grant. The Department shall afford
the recipient an opportunity for consultation prior to rescis-
sion of the grant or loan. Upon rescission of the Pinelands
grant or loan, the recipient shall return all Pinelands grant
or loan funds previously paid to the recipient. The Depart-
ment shall make no further payments to the recipient. In
addition, the Department retains the right to pursue such
remedies as may be available under Federal, State and local
law.

7:22-6.45 Administrative hearings

(a) The Department shall make the initial decision re-
garding all disputes arising under a Pinelands grant or loan.
The recipient shall specifically detail in writing and in detail
the basis for its appeal. When a recipient so requests, the
Department shall produce a decision in writing and mail or
otherwise furnish a copy thereof to the recipient.

(b) If a recipient wishes to appeal the Department’s
decision under (a) above, the recipient shall request an
administrative hearing within 15 calendar days of a decision
by the Department. The request for an administrative
hearing must specify in detail the basis for the appeal.

(c) Following receipt of a request for a hearing pursuant
to (b) above, the Department may attempt to settle the
dispute by conducting such proceedings, meetings and con-
ferences as deemed appropriate.

(d) If the recipient raises a substantial and meritorious
issue and such efforts at settlement fail, the Department
shall file a request for an administrative hearing with the
Office of Administrative Law. Administrative hearings shall
be conducted in accordance with the provisions of the
Administrative Procedure Act (N.J.S.A. 52:14B-1 et seq.),
N.J.S.A. 52:14F-1 et seq. and the Uniform Administrative
Procedure Rules, N.J.A.C. 1:1-1 et seq. promulgated pursu-
ant to those Acts.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.JR. 3282(a), 24 N.J.R. 246(a).
Clarifying language at (a) and (b).

7:22-6.46 Severability

If any section, subsection, provision, clause or portion of
this subchapter is adjudged unconstitutional or invalid by a
court of competent jurisdiction, the remainder of this sub-
chapter shall not be affected thereby.
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SUBCHAPTER 7. DETERMINATION OF
ALLOWABLE COSTS: PINELANDS

7:22-7.1 Purpose

The rules in this subchapter represents the policies and
procedures for determining the allowability of project costs
based on Department policy, appropriate State cost princi-
ples and reasonableness.

7:22-7.2  Applicability

The cost information contained in this subchapter applies
to Pinelands grant and loan assistance awarded on or after
the effective date of this subchapter. Project cost determi-
nations are not limited to the items listed in this subchapter.
Additional cost determinations based on applicable law and
regulations not otherwise addressed herein shall be made on
a project-by-project basis. Further, costs that become al-
lowable as a result of adoption after June 30, 1995 of
amendments to this subchapter are not allowable costs for a
supplemental Pinelands grant or loan if the project sponsor
has received final payment under a Pinelands grant or loan
agreement prior to the effective date of such amendments.

Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-7.3 Definitions

Terms used in this subchapter are defined in accordance
with NJ.A.C. 7:22-6.4.

7:22-7.4 Costs related to subagreements

(a) Allowable costs related to subagreements include:

1. For Pinelands grant or loan awards made in State
Fiscal Year 1996 and later and for Pinelands grant or loan
awards made in State Fiscal Year 1995 and earlier for
which final payment has not been received under a Pine-
lands grant or loan agreement, the costs of subagreements
for building the project, which may include a contingency
line item of up to five percent of the building costs. The
funds allocated in the contingency line item must first be
used for allowable change orders associated with building
activities. The contingency funds can be used for activi-
ties other than building provided the Department ap-
proves line item adjustments in accordance with N.J.A.C.
7:22-6.26;

2. The costs for establishing or using liaison services
for small business concerns owned and controlled by
socially and economically disadvantaged individuals pursu-
ant to NJ.A.C. 7:22-9;

3. The costs of services incurred during the building of
a project to ensure that it is built in conformance with the
design drawings and specifications;

4. The costs (including legal, technical, and adminis-
trative costs) of assessing the merits of or negotiating the
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settlement of a claim by or against a recipient under a
subagreement, provided that:

1. The claim arises from work within the scope of
the Pinelands grant or loan;

ii. Department approval has been received covering
the costs before they are incurred;

iii. The costs are not incurred to prepare documen-
tation that should be prepared by the contractor to
support a claim against the recipient;

iv. The Department determines that there is a sig-
nificant State interest in the issues involved in the
claim; and

v. Meritorious claims are resolved in an expeditious
manner.

5. Change orders for increased costs under subagree-
ments as follows:

i.  Change orders provided the costs are:
(1) Within the scope of the project;
(2) Not caused by the recipient’s mismanagement;

(3) Not caused by the recipient’s vicarious liability
for the improper action of others; and

(4) The cost of which when added to the allowable
costs due to the final building cost, does not exceed
the allowable costs due to the low bid building cost.

ii. Provided the requirements of (a)5i above are
met, the following is an example of allowable change
orders and contractor claim costs:

(1) Building costs resulting from defects in the
plans, design drawings and specifications, or other
subagreement documents only to the extent that the
costs would have been incurred if the subagreement
documents on which the bids were based had been
free of the defects, and excluding the costs of any
rework, delay, acceleration, or disruption caused by
such defects.

iii.  Settlements, arbitration awards, and court judg-
ments which resolve contractor claims shall be reviewed
by the grant or loan award official and shall be allow-
able only to the extent that they meet the requirements
of paragraph (a)5i, are reasonable, and do not attempt
to pass on to the Department the cost of events that
were the responsibility of the recipient, the contractor,
or others.

6. The costs of the recipient required by N.J.A.C.
7:22-6.30 during the first year following initiation of
operation of the project;

7. The cost of development of a plan of operation
including an operation and maintenance manual;

Supp. 5-5-97

8. Start-up services for onsite training of operating
personnel in operation and control of specific treatment
processes, laboratory procedures, and maintenance and
records management.

(b) For Pinelands grant or loan awards made in State
Fiscal Year 1996 and later and for loan awards made in
State Fiscal Year 1995 and earlier for which final payment
has not been received under a Pinelands grant or loan
agreement, the actual costs for (a)2 through 8 above will be
allowable. For projects which received the Pinelands grant
or loan award in State Fiscal Year 1993, 1994 or 1995 and
which have received final payment under a Pinelands grant
or loan agreement, the sum total of the allowable costs in
(a)2 through 8 above, exclusive of building costs, will not
exceed 12 percent of the low bid building cost.

(c) Unallowable costs related to subagreements include:

1. Except as provided in (a)5 above, architectural or
engineering services or other services necessary to correct
defects in a planning document, design drawings and
specifications, or other subagreement documents;

2. The costs (including legal, technical and administra-
tive) of defending against a contractor claim for increased
costs under a subagreement or of prosecuting a claim to
enforce any subagreement unless:

i. The claim arises from work within the scope of
the loan;

ii. Department approval has been received covering
the costs before they are incurred:

ii.  The claim cannot be settled without arbitration
or litigation;

iv. The claim does not result from the recipient’s
mismanagement;

v. The Department determines that there is a signif-
icant State interest in the issues involved in the claim;
and

vi. In the case of defending against a contractor
claim, the claim does not result from the recipient’s
responsibility for the improper action of others.

3. Bonus payments for completion of building before
a contractual completion date;

4. All costs associated with the award of any subagree-
ment for building significant elements of the project more
than 12 months after the grant or loan closing, unless an
extension is specified in the project schedule approved by
the Department.

Amended by R.1992 d.42, effective January 21, 1992
See: 23 N.LR. 3282(a). 24 N.J.R. 246(a).

Revised to limit all costs related to subagreements (except for the
subagreement(s) to build the project) to 12 percent of the low bid
building cost.

Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).
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7:22-7.7

7:22-7.5 Mitigation
(a) Allowable costs related to mitigation include:

1. Costs for measures necessary to mitigate direct,
adverse, physical impacts resulting from building of the
wastewater treatment facilities or measures necessary to
mitigate indirect impacts of the project as specified in the
Pinelands grant or loan agreement as a special condition;

2. The costs of site screening necessary to comply with
the provisions of N.J.A.C. 7:22-10, to complete related
studies and plans, or necessary to screen adjacent proper-
ties;

3. The cost of monitoring facilities necessary to deter-
mine the possibility of water quality deterioration or other
environmental impacts resulting from building the project
as specified in the Pinelands grant or loan agreement as a
special condition.

(b) Unallowable costs related to mitigation include:

1. The costs of solutions to aesthetic problems, includ-
ing design details which require expensive building tech-
niques and architectural features and hardware, that are
unreasonable or substantially higher in cost than approva-
ble alternatives and that neither enhance the function or
appearance of the wastewater treatment facilities nor
reflect regional architectural tradition;

2. The costs of land acquired for the mitigation of
adverse environmental effects identified pursuant to an
environmental review under the provisions of N.J.A.C.
7:22-10.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Modified to reflect allowability and unallowability of project costs

related to the Environmental Assessment Requirements for State As
sisted Wastewater Treatment Facilities (N.J.A.C. 7:22-10).

Amended by R.1995 d.494, effective September 5, 1995.

See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-7.6 (Reserved)

7:22-7.7 Real property
(a) Allowable costs for land and rights-of-way include:

1. The cost (including associated legal, administrative
and engineering costs) of land acquired in fee simple or
by lease or easement of sewer right-of-ways, wastewater
treatment plant sites, sanitary landfill sites and sludge

disposal areas. These costs include:

i. The cost of a reasonable amount of land, consid-
ering irregularities in application patterns, and the need

for buffer areas, berms, and dikes;

ii. The cost of land acquired for a soil absorption

system for a group of two or more homes;

iii. The cost of land acquired for composting or
temporary storage of compost residues which result

from wastewater treatment;
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iv. The cost of land acquired for storage of treated
wastewater in land treatment systems before land appli-
cation. The total land area for construction of a pond
for both treatment and storage of wastewater is allow-
able if the volume necessary for storage is greater than
the volume necessary for treatment. Otherwise, the
allowable cost will be determined by the ratio of the
storage volume to the total volume of the pond.

2. The cost of contracting with another public agency
or qualified private contractor for part or all of the
required acquisition and/or relocation services;

3. The cost associated with the preparation of the
wastewater treatment facilities site before, during and, to
the extent agreed on in the Pinelands grant or loan
agreement, after building. These costs include:

i. The cost of demolition of existing structures on the
wastewater treatment facilities site (including rights-of-
way) required based on health, safety, aesthetic reasons
or by local code requirements;

ii. The cost (considering such factors as betterment,
cost of contracting and useful life) of removal, reloca-
tion or replacement of utilities, provided the recipient is
legally obligated to pay under State or local law; and

iii. The cost of restoring streets and rights-of-way to
their original condition. The need for such restoration
must result directly from the construction and is limited
to the existing paving width. However, in no case shall
the allowable cost exceed two lanes and abutting shoul-
ders. '

4. The cost of acquiring all or part of existing publicly
or privately owned wastewater treatment facilities provid-
ed all the following criteria are met:

i. The acquisition, in and of itself, considered apart
from any upgrade, expansion or rehabilitation, provides
new pollution control benefits;

ii. The acquired wastewater treatment facilities
were not built with previous State, Federal, New Jersey
Wastewater Treatment Trust or Pinelands Infrastruc-
ture Trust financial assistance;

iii. The primary purpose of the acquisition is not
the reduction, elimination, or redistribution of public or
private debt; and

iv. The acquisition does not circumvent the require-
ments of these regulations, or other federal, State or
local requirements.

(b) Unallowable costs for land and rights-of-way include:

1. Any amount paid by the recipient for eligible land
in excess of just compensation, based on the appraised
value, the recipient’s record of negotiation or any con-
demnation proceeding, as determined by the Department;
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7:22-7.7

ENVIRONMENTAL PROTECTION

2. Removal, relocation or replacement of utilities lo-
cated on land by privilege, such as franchise.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Term “‘Assistant Director” changed to “Department”.
Amended by R.1997 d.346, effective August 18, 1997.
See: 29 N.J.R. 2207(a), 29 N.J.R. 3723(a).

In (a)3i, substituted “required based on health ... code require-
ments;” for “if buildings cannot be undertaken without such demoli-
tion”; and in (a)3iii, substituted “limited to the existing ... abutting
shoulders” for “generally limited to repaving the width of trench”.

7:22-7.8 Equipment, materials and supplies

(a) Allowable costs of equipment, materials and supplies
include:

1. The cost of a reasonable inventory of laboratory
chemicals and supplies necessary to initiate plant opera-
tions and laboratory items necessary to conduct tests
required for plant operation;

2. The costs for purchase and/or transportation of
biological seeding materials required for expeditiously
initiating the treatment process operation;

3. Cost of shop equipment installed at the wastewater
treatment facility necessary to the operation of the facili-
ty;

4. The costs of necessary safety equipment, provided

the equipment meets applicable federal, State, local or
industry safety requirements;

5. A portion of the costs of collection system mainte-
nance equipment. The portion of allowable costs shall be
the total equipment cost less the cost attributable to the
equipment’s anticipated use on existing collection sewers
not funded by the Pinelands grant or loan. This calcula-
tion shall be based on:

i. The portion of the total collection system paid for
by the Pinelands grant or loan;

ii. A demonstrable frequency of need; and

iii. The need for the requirement to preclude the
discharge or bypassing of untreated wastewater.

6. The cost of mobile equipment necessary for the
operation of the overall wastewater treatment facility,
transmission of wastewater or sludge, or for the mainte-
nance of equipment. These items include:

i. Portable stand-by generators;

ii. Large portable emergency pumps to provide
“pump-around” capability in the event of pump station
failure or pipeline breaks; and

iil. Septage tankers, trailers, and other vehicles hav-
ing -as their sole purpose the transportation of liquid or
dewatered wastes from the collector point (including
individual or on-site systems) to the treatment facility
or disposal site.
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7. Replacement parts identified and approved in ad-
vance by the Department as necessary to assure uninter-
rupted operation of the facility, provided they are critical
parts or major systems components which are:

i. Not immediately available and/or whose procure-
ment involves an extended “lead-time’;

ii. Identified as critical by the equipment suppli-
er(s); or

iii. ~Critical but not included in the inventory provid-
ed by the equipment supplier(s).

(b) Unallowable costs of equipment, materials and sup-
plies include:

1. The costs of equipment or material procured in
violation of the procurement requirements;

2. The cost of furnishings including draperies, furni-
ture and office equipment;

3. The cost of ordinary site and building maintenance
equipment such as lawnmowers and snowblowers;

4. The cost of vehicles for the transportation of the
recipient’s employees.

5. Items of routine “programmed” maintenance such
as ordinary piping, air filters, couplings, hose, bolts, etc.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Corrections only.

7:22-7.9 Industrial and Federal users

(a) Except as provided in (b)1 below, allowable costs for
wastewater treatment facilities serving industrial and Feder-
al facilities include development of a municipal pretreat-
ment program approvable under 40 C.F.R. Part 403 and
N.J.S.A. 58:10A-6 et seq. and purchase of monitoring equip-
ment and construction of facilities to be used by the munici-
pal wastewater treatment facilities in the pretreatment pro-
gram.

(b) Unallowable costs for wastewater treatment facilities
serving industrial and Federal facilities include:

1. The cost of developing an approvable municipal
pretreatment program when performed solely for the
purpose of seeking an allowance for removal of pollutants
under 40 C.F.R. Part 403 and N.J.S.A. 58:10A—6 et seq.;

2. The cost of monitoring equipment used by industry
for sampling and analysis of industrial discharges to mu-
nicipal wastewater treatment facilities;

3. All incremental costs for sludge management in-
curred as a result of the recipient providing removal
credits to industrial users beyond those sludge manage-
ment costs that would otherwise be incurred in the ab-
sence of such removal credits.
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7:22-7.11

4. Costs for control or removal of pollutants in waste-
water introduced into the wastewater treatment facilities
by industrial users, unless the local government unit is
required to remove such pollutants introduced from non-
industrial users.

Amended by R.1992 d .42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Modified to provide additional detail regarding unallowable costs
related to industrial and Federal users.

7:22-7.10 Infiltration/inflow and reserve capacity

(a) Allowable costs related to infiltration/inflow and re-
serve capacity include:

1. The cost of the wastewater treatment facilities ca-
pacity adequate to transport and treat nonexcessive infil-
tration/inflow under N.J.A.C. 7:22-6.35 and reserve ca-
pacity in accordance with N.J.A.C. 7:22-6.36.

2. The cost of sewer system rehabilitation necessary to
eliminate excessive infiltration/inflow as determined in a
sewer system study under N.J.A.C. 7:22-6.35.

(b) Unallowable costs related to infiltration/inflow and
reserve capacity include:

1. The incremental cost of wastewater treatment facil-
ities capacity which is more than 20 years reserve capacity
using 120 gallons per capita per day for existing flows and
flow projections calculated in accordance with N.J.A.C.
7:14A-23.3 or 7:15-5.18.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
Amended to reflect the allowability and unallowability of costs
related to reserve capacity to clarify operating procedures.
Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).

7:22-7.11 Miscellaneous costs

(a) Allowable miscellaneous costs include:

1. For Pinelands grant or loan awards made in State
Fiscal Year 1996 and later and for Pinelands grant or loan
awards made in State Fiscal Year 1995 and earlier for
which final payment has not been received under a Pine-
lands grant or loan agreement, the costs of salaries,
benefits and expendable materials the recipient incurs for
the project. However, the allowable portion of these
administrative costs, including the administrative costs
listed in (a)3, 4, 5 and 6 below, will be limited to three
percent of the low bid building cost. The three percent
limit may be exceeded only in instances where the De-
partment approves a greater amount through line item
adjustments in accordance with N.J.A.C. 7:22-6.26. For
grant or loan awards made prior to State Fiscal Year and
for which final payment has been made to the project
sponsor, administrative cost funding for this paragraph
and (a)3 and 4 below for up to one percent is allowable.

22-89

2. The costs of additions to wastewater treatment facili-
ties that were assisted under the Federal Water Pollution
Control Act Amendments, the Wastewater Treatment
Bond Act, the Trust Act, the Pinelands Infrastructure
Trust Bond Act of 1985 (P.L. 1985, ¢.302) or its amend-
ments, the Green Acres, Clean Water, Farmland and
Historic Preservation Bond Act of 1992, or the Stormwa-
ter Management and Combined Sewer Overflow Abate-
ment Bond Act and that fails to meet its performance
standards provided:

i. The project is identified on the Pinelands Infra-
structure Trust Funding List as a project for additions
to wastewater treatment facilities that has received
previous State or federal funds;

ii. The grant or loan application for the additions
includes an analysis of why the wastewater treatment
facilities cannot meet its specified performance stan-
dards; and

iii. The additions could have been included in the
original Federal grant or State assistance award; and

(1) Are the results of one of the following:

(A) A change in the specified performance stan-
dards required by the State or the United States
Environmental Protection Agency (EPA);

(B) A written understanding between the Re-
gional Administrator of EPA and grantee prior to
or included in the original Federal grant award;

(C) A written understanding between the De-
partment and the recipient prior to or included in
the original Fund loan award;

(D) A written understanding between the trust
and the recipient prior to or included in the origi-
nal Trust loan award.

(E) A written understanding between the De-
partment and the recipient prior to or included in
the original Pinelands grant or loan award:

(F) A written direction by the Regional Admin-
istrator of EPA or the Department to delay build-
ing part of the wastewater treatment facilities; or

(G) A major change in the wastewater treat-
ment facilities’ design criteria that the grantee
cannot control; or

(2) Meet all of the following conditions:

(A) The wastewater treatment facilities have not
completed its first full year of operation;

(B) The additions are not caused by the recipi-
ent’s mismanagement or the improper actions of
others;

Supp. 8-18-97



7:22-7.11

ENVIRONMENTAL PROTECTION

(C) The costs of rework, delay, acceleration or
disruption that are a result of building the addi-
tions are not included in the grant or loan; and

iv. This provision applies to failures that occur ei-
ther before or after the initiation of operation. This
provision does not cover wastewater treatment facilities
that fail at the end of its design life.

3. Costs of royalties for the use of or rights in a
patented process or product with the prior approval of the
Department.

4. Costs of recipient’s employees attending training
workshops/seminars that are necessary to provide instruc-
tion in administrative, fiscal or contracting procedures
required to complete the construction of the wastewater
treatment facilities, if approved in advance by the Depart-
ment.

5. Costs of bond counsel, financial advisor, bond issu-
ance and other expenses incidental to the approval, prep-
aration and sale of bonds, notes or obligations of the local
government unit that are required to finance the project
and the interest on the bonds, notes or obligations.

6. Costs of fees for permits required for the building
of the project.

7. Costs for the construction of that portion of a
house connection (service lateral) owned by the local
government unit and to which the local government unit
has access by easement for maintenance and repair.

(b) Unallowable miscellaneous costs include:

1. Ordinary operating expenses of the recipient in-
cluding salaries and expenses of elected and appointed
officials and preparation of routine financial reports and
studies;

2. Preparation of applications and permits required by
federal, State or local regulations or procedures;

3. Administrative, engineering and legal activities as-
sociated with the establishment of special departments,
agencies, commissioners, regions, districts or other units
of government;

4. Costs of fees for permits required for the operation
of the project, including the NJPDES permit pursuant to
NJ.A.C. 7:14A;

5. The costs of replacing, through reconstruction or
substitution, wastewater treatment facilities that were as-
sisted under the Federal Water Pollution Control Act
Amendments, the Wastewater Treatment Bond Act, the
Trust Act, the Pinelands Infrastructure Trust Bond Act of
1985 (P.L. 1985, c.302) or its amendments, the Green
Acres, Clean Water, Farmland and Historic Preservation
Bond Act of 1992, or the Stormwater Management and
Combined Sewer Overflow Abatement Bond Act and that
fail to meet its project performance standards. This
provision applies to failures that occur either before or
after the initiation of operation but does not apply to
wastewater treatment facilities that fail at the end of its
design life;

Supp. 8-18-97

6. Personal injury compensation or damages arising
out of the project;

7. Fines and penalties due to violations of, or failure
to comply with, Federal, State or local laws, regulations or
procedures;

8. Costs outside the scope of the approved project;

9. Costs for which grant or loan disbursement has
been or will be received from another federal or State
agency for the project;

10. Costs of wastewater treatment facilities for control
of pollutant discharges from a separate storm sewer sys-
tem;

11. The cost of wastewater treatment facilities that
would provide capacity for new habitation or other estab-
lishments to be located on environmentally sensitive land
such as wetlands or floodplains;

12. The costs of preparing a corrective action report
required by N.J.A.C. 7:22-6.30(b)(1).

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).

Revised to clearly identify the policy of limiting the allowable costs
for salaries, benefits and expendable materials (including legal, fiscal
and administrative costs) to one percent of the low bid building cost has
been included in this section.

Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1536(a), 27 N.J.R. 3403(a).
Amended by R.1997 d.346, effective August 18, 1997.
See: 29 N.J.R. 2207(a), 29 N.J.R. 3723(a).
In (a)2 and (b)5, inserted reference to “Green Acres” bonding act.

7:22-7.12 Allowance for planning and design

(a) For projects for which a Level 1 or Level 2 environ-
mental review is required in accordance with N.J.A.C.
7:22-10.4 and 10.5, respectively, this section provides the
method the Department will use to determine both the
estimated and final allowance under N.J.A.C. 7:22-6.34
planning and design. The Pinelands grant or loan agree-
ment will include an estimate of the allowance.

(b) The Pinelands Infrastructure Trust share of the allow-
ance may be up to 100 percent of the allowance and shall be
based upon the percentage of the Pinelands Infrastructure
Trust share of the allowable building cost.

(c) The allowance is not intended to reimburse the recipi-
ent for costs actually incurred for planning or design. Rath-
er, the allowance is intended to assist in defraying those
costs. Under this procedure, questions of equity (that is,
reimbursement on a dollar-for-dollar basis) will not be
appropriate.

(d) The estimated and final allowance will be determined
in accordance with this section and Tables 1 and 2. Table 2
is to be used in the event that the recipient received a
federal grant or a Pinelands grant or loan for facilities
planning. The amount of the allowance is computed by
applying the resulting allowance percentage to the initial
allowable building cost.
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WASTEWATER TREATMENT FAC.-ASSISTANCE

7:22-7.12

(e) The initial allowable building cost is the initial allow-
able cost of erecting, altering, remodeling, improving, or
extending wastewater treatment facilities, whether accom-
plished through subagreement or force account. Specifical-
ly, the initial allowable building cost is the allowable cost of
the following:

1. The initial award amount of all prime subagree-
ments for building the project;

2. The initial amounts approved for force account
work performed in lieu of awarding a subagreement for
building the project;

3. The purchase price of eligible real property.

(f) The estimated allowance is to be based on the esti-
mate of the initial allowable building cost.

(g) The final allowance will be determined one time only
for each project, based on the initial allowable building cost,
and will not be adjusted for subsequent cost increases or
decreases.

(h) The recipient may request payment of 50 percent of
the Pinelands Infrastructure Trust share of the estimated
allowance immediately after the Pinelands Infrastructure
Trust loan award. Final payment of the Pinelands Infra-
structure Trust share of the allowance may be requested in
the first disbursement after the recipient has awarded all
prime subagreements for building the project, received the
Department’s approval for force account work, and complet-
ed the acquisition of all eligible real property.

(i) The allowance does not include architect or engineer-
ing services provided during the building of the project, e.g.,
reviewing bids, checking shop drawings, reviewing change
orders, making periodic visits to job sites, etc. Architect or
engineering services during the building of the project are
allowable costs subject to this regulation and the Local
Public Contracts Law (N.J.S.A. 40A:11-1 et seq.) or the
New Jersey Wastewater Treatment Privatization Act
(N.J.S.A. 58:27-1 et seq.).

TABLE 1-ALLOWANCE FOR FACILITIES
PLANNING AND DESIGN

Allowance as a

Building percentage of
cost building cost ¥
700,000 ... 20.7413
800,000 ... ... .. 20.3418
900,000 ... ... .. .. 19.9956

1,000,000 . ... ... 19.6910
1,200,000 .o e 17.1564
1,500,000 - . oo 16.6076
1,750,000 . ... ... 16.2389

2,000,000 ... ... 15.9259

2,500,000 ... ... 13.6029

3,000,000 - 13.2464

3,500,000 ... 12.9522

4,000,000 ... 12.7026

5,000,000 ... 12.2963

6,000,000 ....... ... 10.7766

7,000,000 ..o 10.5373

8,000,000 ... ... 10.3343

9,000,000 ....... ... . 10.1585

10,000,000 . ... ... ... 10.0036

12,000,000 . ... 8.6591

15,000,000 . ... .. ... 8.3821

17,500,000 ..o o oo 8.1960
20,000,000 . ... ... 8.0381
25,000,000 ... 7.1325
30,000,000 ... 6.9456
35,000,000 ... 6.7913
40,000,000 ... ... 6.6605
50,000,000 ......... ... 6.4474
60,000,000 ....... .. ... 6.2785
70,000,000 ... 6.1390
80,000,000 ... ... ... 6.0207
90,000,000 ........ ... 5.9183
100,000,000 . ... ... 5.8281
120,000,000 .......... ... ... ... P 54174
150,000,000 -« oo 5.2441
175,000,000 ....... ... .. ... 5.1277
200,000,000 (OF MOTE) - ... .vvereeeeeenennn.. 5.0289

NOTE: The allowance does not reimburse for costs incurred. Accordingly, the
allowance Tables should not be used to determine the compensation for planning
or design services. The compensation for planning or design services should be
based upon the nature. scope and complexity of the services required by the
community.

 Interpolate between values.

TABLE 2-ALLOWANCE FOR DESIGN ONLY

Allowance as a

Allowance asa B e Dilding cost
Bucl:):;ng ggﬁ%ﬁ;ﬁgafgsﬁﬁ $100,0000rless ..o 16.2798
$100,000 OF €SS « . o v v v v e 27.5396 120,000 ... 15.9235
120,000 ... 26.8177 150,000 ... 15.4983
150,000 ..ot 25.9599 175000 ... 15.2112
175000 ..o 25.3834 200,000 ... 14.9667
200,000 ... 24.8944 250,000 ... 14.5669
250,000 ... 24,0981 300,000 ..o 14.2483
300,000 .. 23.4663 350,000 ..o 13.9844
350,000 ... 22.9452 400,000 ... 13.7596
400,000 ... ... 22.5032 500,000 ..o 13.3922
500,000 ... 21.7833 600,000 ... ... 13.0992
600,000 ... .. ... 21.2124 700,000 ... 12.8565
22-91 Supp. 8-3-98
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7:22-7.12
Allowance as a

Building percentage of

cost building cost ¥
800,000 ..... ... ... 12.6498
900,000 . ... ... 12.4705
1,000,000 ...... ... 12.2170
1,200,000 .. ... 10.7751
1,500,000 ... 10.4873
1,750,000 ... 10.2930
2000000 ... ... 10.1276
2,500,000 .. ... 8.6975
3,000,000 ... 8.5071
3,500,000 ... 8.3496
4,000,000 ...... ... 8.2154
5.000,000 ... 7.9959
6,000,000 ............... ... 7.0389
7,000,000 .. ... 6.9085
8000000 ....... ... ... .. ... 6.7975
9,000,000 ............... .. 6.7010
10,000,000 ......... .. ... ...l 6.6159
12,000,000 ....... ... ... 5.7522
15000000 .......... . ... 5.5986
17,500,000 ........ ... 5.4948
20,000,000 ... ... 5.4065
25,000,000 ... 4.8236
30,000,000 ... ... 4.7181
35000,000 ... 4.6307
40,000,000 ... ... 4.5563
50,000,000 ... 4.4345
60,000,000 .. ... ... ... ... 4.3375
70,000,000 ... ... 4.2572
80,000,000 ... 4.1888
90,000,000 ... 4.1294
100,000,000 .. ... ... 4.0769
120000000 ........ ... 3.8065
150,000,000 ........ .. ... 3.7048
175000,000 .. ... ... ..l 3.6362
200,000,000 (ormore) ..., 3.5778

NOTE: The allowance does not reimburse for costs incurred. Accordingly, the
allowance Tables should not be used to determine the compensation for planning
or design services. The compensation for planning or design services should be
based upon the nature, scope and complexity of the services required by the
community.

7 Interpolate between values.

Amended by R.1992 d.42, effective January 21, 1992.
See: 23 N.J.R. 3282(a), 24 N.J.R. 246(a).
In (h) “Assistant Director” changed to “Department”.
Amended by R.1995 d.494, effective September 5, 1995.
See: 27 N.J.R. 1356(a), 27 N.J.R. 3403(a).
Amended by R.1997 d.346, effective August 18, 1997.
See: 29 N.J.R. 2207(a), 29 N.J.R. 3723(a).
In (a), inserted “For projects for which ... 10.5, respectively,”.

7:22-7.13 Planning and design costs for Level 3 projects

For projects for which a Level 3 environmental review is
required in accordance with N.J.A.C. 7:22-10.6, the recipi-
ent’s costs actually incurred for planning and design activi-
ties are allowable.

New Rule, R.1997 d.346, effective August 18, 1997.
See: 29 N.J.R. 2207(a), 29 N.J.R. 3723(a).

Supp. 8-3-98

SUBCHAPTER 8. MINIMUM STANDARDS OF
CONDUCT FOR OFFICERS, EMPLOYEES,
AGENTS AND MEMBERS OF AUTHORITIES
PARTICIPATING IN STATE FINANCIAL
ASSISTANCE PROGRAMS FOR
ENVIRONMENTAL INFRASTRUCTURE
FACILITIES

7:22-8.1 Scope and purpose

This subchapter establishes the minimum standards of
conduct for persons participating in any of the State finan-
cial assistance programs for environmental infrastructure
facilities under N.J.A.C. 7:22-3, 4 and 6 and N.J.A.C.
7:22A-6 and 7.

Amended by R.1998 d.407, effective August 3, 1998.
Sec: 30 N.J.R. 1144(a), 30 N.J.R. 2863(a).
Rewrote the paragraph.

7:22-8.2 Definitions

The following words and terms, when used in this sub-
chapter, shall have the following meanings unless the con-
text clearly indicates otherwise.

“Agent” means any person hired to act for an Authority
in the conduct of its business.

“Associated party” means any employee, officer, agent, or
members of an Authority.

“Authority” means a public body or utility created pursu-
ant to New Jersey law that conveys and/or treats sewage or
supplies water within the identified territorial boundaries of
a service area.

“Employee” means an individual employed on a regular
basis by an Authority.

“Governing body” means the governmental unit(s) having
the statutory authority and responsibility for the establish-
ment of an Authority and/or the appointment of its mem-
bers.

“Members” means those individuals appointed by a gov-
erning body to an Authority. The powers of an Authority
are vested in these individuals.

“Officers” means those individuals selected by the mem-
bers to serve in official capacities, such as chairman, vice
chairman, secretary or treasurer. In some organizations,
some full-time employees may be considered officers; for
example, the executive director or chief engineer.

“Person” means any individual, association, partnership
or corporation.
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SECTION 1

INTRODUCTION

1.1 PURPOSE

A number of projects are currently planned to service the
existing and future development of the Pinelands. The
development stages of each project range from initial planning,
feasibility study, and conceptual design to ongoing
construction. In the past, sources of funding for the projects
included varying 1levels of contribution by the Federal
Construction Grants Program (as ammended), state funds, and
local financing. With the passage of the Pinelands
Infrastructure Trust Bond Act (PITBA), an additional source of
funding is now in existence. :

The purpose of the Pinelands Infrastructure Inventory:-: Master
Plan is to present a system for prioritizing and managing this
project planning process. A data base management system has
been developed to provide for ease of management of the
projects and the funding process. An integral part of the
system is the capability to prioritize the project to establish
a list of fundable projects. This system provides sufficient
flexibility to permit the inclusion of new projects or
initially modifify projects. It also provides for changes 1in
the ranking criteria and their relative importance to reflect
changes in strategies and planning policies.

1.2 SCOPE

The Plan includes all 23 of the Pineland Regional Growth Areas
(RGA's) and includes all projects that have been identified by
municipalities, wutility authorities, or county and regional
planning agencies. A total of 15 projects were identified,
including four projects which were alternatives for other
identified projects. The projects would provide services for 12
of the 23 RGA's. The Plan also addressed the unmet needs of all
the 23 RGA's, regardless of whether they had a project
identified. Possible modifications to identified projects are
presented and new approaches to address the needs of RGA's
without current projects are outlined.



SECTION 2

PREPARATION OF A CAPITAL PROJECTS INVENTORY

2.1 ACQUISITION OF DATA

WESTON collected data from various sources including the U.S.
Enironmental Protection Agency, New Jersey Department of
Environmental Protection, county planning agencies and utility
authorities, municipalities (engineers and utilities
authorities) and the Pinelands Commission. The following
sections present an overview of the steps employed by WESTON in
collecting the information in the infrastructure inventory.

2.1.1 Incorporation of Readily Available Needs Survey Data for
Projects in or Near the Pinelands' RGA's

The first task in preparing the Capitol Projects Inventory was
to identify projects that are currently being planned by
municipalities within the RGA boundaries of the Pinelands. The
initial source of this project information was the EPA's Needs
Survey, a national data base of wastewater facility information.

The Needs Survey data base is maintained by the Office of Water
at EPA, and contains project cost and technical information for
existing and proposed wastewater treatment plants and service
areas for every state in the nation. Information for each
treatment plant and service area is stored on an individual
record in the data base and is identified by a unique
authority/facility (A/F) number. In New Jersey these A/F
numbers denerally represent either sewage treatment plants,
sewered areas within a township, or rural nonsewered areas
within a township.

WESTON's initial review of the Needs Survey files identified 47
individual A/F numbers which represented service areas within
the Pineland boundaries in Atlantic, Burlington, Camden,
Gloucester, and Ocean Counties. The contents of each of these
files was reviewed, and all available planning information
extracted for each file.

Because the Needs Survey represents projects eligible for
funding through the Federal government's Construction Grants
Program, the file folders generally were found to contain 201
facility plan excerpts and State Priority List Project
Summaries. Much of this information reflected planning as of
the early 1980°'s. Subsequent follow-up work revealed that -many
municipalities were planning local projects outside of the
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Construction Grants program, and thus were not part of the
Needs Survey files. However, the Needs Survey information was
useful in providing an understanding of the planning history
for RGA areas, and served as a basis for further investigation
through telephone and personal contracts with the
municipal:ities.

2.1.2 Collection and Evaluation of Facilities

Data from the Needs Survey Files were used to develop an
initial project inventory. A 1list of projects provided to
WESTON by the Pinelands Commission was added to this inventory
which included a brief description of all current projects
known within RGA's known to the Pinelands Commission. Using
these sources, WESTON prepared two types of letters to agencies
which govern all RGA's. The first type of letter was addressed
to agencies in which no projects were included within the Needs
Survey files or the Pinelands Commission 1list. This letter
stated that WESTON was currently unaware of any projects
planned within the agency's jurisdiction, and that if the
agency would like a project to be considered for Pinelands
funding, the agency should submit a project description,
purpose, and preliminary cost estimate. Agencies that received
this letter were Berlin Borough, Berlin Township, Shamong
Township, Tabernacle Township, Medford Township, Medford Lakes,
Berkeley Township, Ocean Township and South Toms River.

The second letter was addressed to all RGA agencies in which
WESTON had knowledge of current projects. Included in this
letter was a description of each project obtained from
WESTON's initial project inventory and a request to verify and
update these descriptions. The agency was requested to note any
additional projects of which WESTON was unaware. Agencies who
received these letters were Southampton Township MUA, Egg
Harbor Township MUA, Galloway Township, Hamilton Township MUA,
Evesham Township MUA, Pemberton Township MUA, Chesilhurst
Borough, Stafford Township MUA, Waterford Township MUA,
Winslow Township, Monroe Township, Barnegat Township, Beachwood
Borough, Jackson Township, and Manchester Township. Where the
engineer of the Township or MUA resided at an address other
than that of the Township or MUA,the engineer was also sent a
copy of the letter.

In addition, follow-up interviews were immediately scheduled
with several RGA contacts. WESTON visited with representatives
of Stafford Township, the Ocean County Utilities Authority
(OCUA), Hamilton Township, Waterford Township and the Camden
County Municipal Utilities Authority (CCMUA). WESTON was also
invited to attend a meeting between Winslow Township
representatives and the Pinelands Commission. These interviews
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provided the means to better understand the projects, to
acquire any available information (e.g., planning studies,

approvals, drawings, maps, correspondence relating to the
projects), and to visit the project site, if possible. These
interviews also helped to resolve inconsistencies between

different data sources.

In addition to the interviews, WESTON made follow-up phone
calls to RGA's with known projects that were not scheduled for
visitations. As a result of these conversations, some projects
on the initial list were eliminated. For Evesham Township, the
Pine Grove Area project was already completed and therefore was
not considered. Egg Harbor Township believed that it would be
impractical for project funding consideration due to an
excessive amount of time needed for the Township to comply with
the Pinelands Comprehensive Management Plan. Southampton
Township MUA was unaware of any current projects within the
Township. The project within the Borough of Beachwood was
eliminated due to lengthy delays expected in land acquisition.

Conversely, some RGA's requested that projects not included on
the 1initial inventory 1list be considered. Berlin Township
contacted the Pinelands Commission with a request to consider
funding a local interceptor to service the Berlin Township RGA.
Galloway Township submitted additional projects for
consideredation.

From the data <collected by mail, visitations and phone
conversations, a final preliminary inventory of proposed
projects was developed. This inventory included only basic
information of each project. Reported information for each
project included data describing project status, project costs,
service area and population, and water quality problems
associated with the service area. In several cases, this basic
information was unavailable. As a result, gaps existed in the
inventory which needed to be filled.

2.2 DATA VERIFICATION

Several steps have been taken by WESTON and the Pinelands
Commission's staff to ensure that the data in the inventory is
as accurate as possible.

2.2.1 Detailed Review of the Preliminary Data with the
Pinelands Commission Staff

The final preliminary inventory was submitted to the Pinelands
Commission for review. A thorough evaluation of every project
was performed by the WESTON Team and the Pinelands Commission
staff. .
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In evaluating the projects, it was found that several of the
projects overlapped and needed to be better defined. In Camden
County, the Waterford project included only the treatment plant
upgrade and expansion and did not include an interceptor to
convey flow generated from the Borough of Chesilhurst, even
though the treatment plant will be upgraded to handle the
Borough's flow.. The interceptor and a pump station would be
considered as a separate project under the ownership of the
CCMUA and as a separate project under the ownership of the
Borough of Chesilhurst. The Chesilhurst collection system would
be considered as a separate project. In Atlantic County, the
ACUA Coastal Interceptor would be considered as a separate
project, even though it is designed to accept flow from another
proposed project within Hamilton Township.

Projects were also evaluated regarding the degree to which the
RGA would be serviced by the project. In some cases, projects
were found that did not service RGA's. Several projects
submitted by Galloway Township were eliminated from the
inventory. Some projects, such as those submitted by Pemberton
and Berlin Townships, needed to be scaled down to consider only
that portion of a project which services the RGA. ’

Project costs were broken down whenever possible, and each
component was evaluated. Costs were escalated to 1986 dollars,
as necessary. Any possible nonfundable project costs, such as
financing costs, bonding, etc., were investigated.

Projects were also investigated to ensure that the project's
receiving facility has sufficient capacity to handle flows
generated by the proposed project. For example, the Monroe
Township proposed interceptor discharges to an existing pump
station. It was concluded that this pump station has sufficient
capacity to accommodate the proposed flow from this
interceptor. The proposed ACUA coastal interceptor was
determined to have sufficient capacity to handle flow from the
proposed Harding Highway project. The existing Route 72 Western
Trunk Line was determined to have enough capacity to handle
flows from the proposed Stafford Collection System.

The service population of each project was divided into several
categories. Those persons serviced by the project inside the
RGA were separated from those persons serviced by the project
outside the RGA. These two categories were further divided into
those persons currently on septic systems and those persons
hooked to collection systems. If flows were unavailable, they
were estimated based on a per capita generation rate of 225
gallons per capita ©per day. If only flows were known,
populations were estimated based on this per capita rate. The
number of persons per household was taken from census data. The
service population of a project was compared to the build-out
capacity of the service area to determine whether the project
has the capacity to service future RGA population.
2-4
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Water quality problems were also investigated. The NJDEP lists
all treatment facilities currently out of compliance with state

regulations. Information from the municipalities and 1local
agencies was compared to this 1list for consistency. On-site
system failure reports were also investigated. County

representatives were contacted to ensure that each project was
consistent with existing 201 and 208 facility plans.

In summary, every data element for every project was
investigated. All inconsistencies were noted. All attempts were
made to ensure that the data could be verified and that data
elements could be fairly compared for different projects.

2.2.2 Follow-up Contact with the Municipalities Which
Identified Infrastructure Projects

After several meetings with the Pinelands Commission staff,
both representatives of WESTON and the Pinelands Commission
contacted the different agencies and municipalities whose
projects showed inconsistencies or lacked the necessary data.
Most of the problems were resolved in this manner. For example,
the ACUA originally estimated a total project cost of $28
million for the proposed <coastal interceptor. This «cost,
however, was higher than cost estimates from other sources of
data. It was found that several million dollars had been
allocated for financing the project. The Pineland Commission,
however, is not permitted to fund any bond council, financing
or interest charges of a project. Therefore, these costs were
subtracted from the original estimate. The same situaiton
currently exists for the Monroe Township project.

A request for additional information for the Berlin Township
project revealed that the service area within the RGA was zoned
for commercial use. The number of residential households were
reduced since only eight residential homes presently exist in
this region. The Barnegat Township project scope needed to be
changed to reflect recent changes in flow destination from the
proposed collection system.

In some cases, however, the data was unattainable. Winslow
Township, which submitted three projects, has not been able to
supply the necessary data because the projects are not yet in
the planning phase and data are not available.

In other |—cases, inconsistencies were not changed. The
Chesilhurst interceptor and pump station total cost varies
significantly for two different ownerships. If the Borough of
Chesilhurst owns and operates this system, they estimate the
total cost to be $513,000. However, the CCMUA estimates a total
cost of $2,457,000 if they own and operate the system. Both
project costs need to be considered since the ownership of the
system has not yet been decided.
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2.2.3 Distribution of Project Data to the Municipalities for
Their Review and Comment

Once all project data were evaluated and verified and follow-up
contacts were made, the project inventory was finalized.
Detailed project descriptions were prepared by WESTON for each
project. These descriptions explain the data of the projects
and present a concise summary of the project, including its
purpose, scope, necessity, service area and population, costs,
current status, and schedule. These descirptions are included
in Subsection 2.5. These descriptions were reviewed by the
Pinelands Commission staff, and changes were made wherever
necessary. Once these descriptions and the data were finalized,
they were sent to the agencies and municipalities responsible
for the projects for review and comment along with the list of
data elements contained in the developed data base management
system.

A meeting was held on 8 December 1986 between representatives
of the Pinelands Commission, WESTON, and all the agencies
responsible for the projects 1listed in the final inventory.
This meeting provided these agencies the opportunity to change
any of the data elements within the data base or to change
their project descriptions.

2.3 SERVICE AREA DELINEATIONS

Many of the projects identified in the data collection phase
were only conceptual or preliminary in their planning status.
Also, many of the projects are designed to service future
development. The exact areas to be developed are not known at
this time. Therefore, it was difficult to identify the area to
be serviced by the projects. However, an attempt was made to
delineate the area to be served by the project. In addition,
the 1location of major project components (force mains,
treatment plant, and pump stations, etc.) were identified.

Figure 2-1 presents the the best current estimate of the area
to be served by each project. It also depicts the RGA's
boundaries and the relationship of the service area to the
limits of the RGA's.

2.4 CREATION OF THE MICROCOMPUTER DATA BASE MANAGEMENT SYSTEM

To facilitate the storage and retrieval of information relevant
to the Pineland's Infrastructure Inventory, WESTON created the
Pinelands Infrastructure Inventory Data Management System. The
Pineland's system became the central repository for the
collected information. It also provided the computerized
vehicle for an automated ranking system.
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The system is built using DBASE III software. The structure of
the data base contains 97 elements for each record. Each
project constitutes a record. Most of the data elements can be
edited directly in thé system. Several of the elements such as
the populations and ranking fields are calculated entries and
cannot be edited from the system.

The opening menu of the system allows the user to select the
standard data functions: display, edit, print, and append.
There are also file functions to load or unload the data to
diskette. These functions are used to restore and backup the
data base. Finally, there are system functions which allow the
user to calculate the unmet needs, to perform a ranking, to
enter the report generating subsystem, or to exit from the
system to DBASE.

When performing a data function, the system allows the user to
select a record based on one of several selection criteria. The
user can use either project name, project ID number, facility
name, county, township, RGA name, or 1local waterbody name to
screen projects. All names can be either full or partial.
Partial names can be a single character to a full expression.
When a selection is made the system will scroll one at a time
through the identification screen for all of the facilities
which meet the screening criterion. The user can then select
the record he or she wishes to examine.

The file function UNLOAD creates a standard data file (SDF)
file containing all the fields for each record. The LOAD
function first erases the data base and then reads a SDF file
into the system.

The system functions perform numerous tasks. The unmet needs
option calculates the data for the unmet needs fields which
cannot be edited. The ranking option allows the user to specify’
weighting factors for the four catagories of ranking criteria.
It then calculates a total score for each record and writes it
to the database. The reports option allows the user to generate
one of five standard reports. The first two reports are for
data inventory. The third report lists all the fields
associated with the unmet needs calculations. The fourth report
sorts the records by their ranking score and reports the
pertinent data. The final report option will generate a
vertical 1listing of all data elements for every record. A
listing of each of these five reports is included in Appendix A
of this report.
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2.5 DETAILED PROJECT DESCRIPTIONS

WESTON identified 15 projects to be ranked with the priority
rating system. The detailed data for each project is contained
in Appendix B. The following is a description of the projects.
All sources of data are referenced in these descriptions and a
list of these references is included in Subsection 2.6.
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PROJECT DESCRIPTIONS - ATLANTIC COUNTY

Regional Growth Area: - Galloway Township
Project Name: Galloway Township Interceptors-(Pinehurst)

Galloway Township proposes to construct two interceptors to
service that portion of its Regional Growth Area to the north
of the White Horse Pike (Route 30) and to the west of the
Garden State Parkway. This area will be generally referred to
as Pinehurst.

An existing l4-inch sewer line extending north from the White
Horse Pike to Stockton State College currently provides service
to the college. This line, which runs along Spruce and Filmore
Avenues, also has capacity to service the westerly portion of
Pinehurst. This service area generally ends at Quince Avenue

(1).

The project now proposed includes a 5,000-foot gravity sewer
line from Route 30 north along Chris Gaupp Drive to Jimmy Leeds
Road. A 12-inch 1line will extend from Route 30 for
approximately 1,300 feet with the remaining section consisting
of an 8-inch 1line. It 1is estimated that this 1line has a
capacity of 461,000 gpd and will cost $150,000 (1).

Another 12-inch gravity line is proposed for construction from
the existing ACUA pump station at McKineley and Genista Avenues
in a northerly direction terminating at Jimmy Leeds Road.
Although not proposed for funding as part of this project, this
line may also be extended east along Jimmy Leeds to the
existing wastewater facility serving the Garden State Parkway.
The existing flow from this facility is estimated to be 15,000
gpd. It is projected that this line has a capacity of 461,000
gpd and will cost $509,560. The higher costs for this line are
attributable to its greater depth and restoration requirements

(1).

Since a portion of the Pinehurst RGA currently has access to
sewer service, only that portion of Pinehurst north of route 30
and east of Quince Avenue 1is considered as the potential
service area for these two new interceptors. It is estimated
that 111 existing unsewered homes are located here and that the
build-out capacity 1is 2,594 additional dwelling units (or 65
percent of the total build-out potential for Pinehurst). The
build-out estimate does not reflect nonresidential development
which could occur within the professional office zone located
along Chris Gaupp Drive. Service for this development would be
provided through the proposed line (1l). .
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The projects are in the preliminary engineering phase and could
be constructed within 1 year (1).

It should be noted that the ACUA is presently reviewing the
capacities of their interceptors and pump stations. This could
possibly limit the actual flows which could be accepted from
the Pinehurst service area (2).

Regional Growth Area: Hamilton Township
Project Name: Harding Highway and Cologne Avenue Interceptor

Hamilton Township plans to tie into the proposed Atlantic
County Utilities Authority's (ACUA) coastal interceptor, which
is to extend from Mays Landing in Hamilton Township to the
Pleasantville pumping station in Egg Harbor Township (3). The
Township proposes to extend an interceptor along Harding
Highway (U.S. Route 40) to the Hamilton Township MUA treatment
plant. The plant will eventually be converted to a pump station
for the proposed ACUA coastal interceptor. The total project
cost is $1.425 million (4)(5). This project is needed because
of the significant pressures brought about by the existing
development approvals that were granted by the local
authorities and by the Pinelands Commission. The existing
Harding Highway 1line to the Hamilton sewage treatment plant
does not have any remaining capacity to facilitate growth.

The proposed alignment to the Hamilton Township treatment plant
may be in conflict with ACUA plans. The ACUA prefers that the
Harding Highway 1line extend down New York Avenue to meet its
coastal interceptor, at a point further east along this
interceptor. This makes the length of the Harding Highway line
considerably shorter and less expensive. The Township, however,
would prefer the proposed alignment because it wishes
construction of the project to begin immediately because of
existing pressures. It is the Township's intention that this
project be completed before the <coastal interceptor is .
constructed. Therefore, the HTMUA 1is proposing to run this
local 1line to the Hamilton Township treatment plant. This
treatment plant does not meet the water quality standards
established by the Pinelands Commission. The Commission
standards require a discharge 1level of 2 mg/L for nitrate/
nitrogen as well as the recently amended state surface water
quality standards. The plant is operating up to current DEP
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permit conditions, 1t must meet the more stringent standards
outlined above 1if it does not connect to the <coastal
interceptor upon completion. Approval of this project should be
given only 1f the project 1is consistent with ACUA's plan. Any
increased cost due to Hamilton's proposed alignment should be
borne by the applicant (6).

The Hamilton Township sewage treatment plant currently operates
at an average flow of 600,000 gpd with a capacity of 1.5 mgd.
This includes 375,000 gpd from the eastern (Harding Highway)
portion of the RGA, 175,000 gpd from the western portion of the
RGA, and 55,000 gpd from outside the RGA. The proposed project
includes 1increasing the existing pumping station capacity 1in
the western section from 230,000 gpd to 300,000 gpd. This will
provide an increased pumping capacity of 70,000 gpd (1,333
EDU). The additional pump does not have sufficient capacity to
support all future growth anticipated by the HTMUA. Additional
capacity will be obtained by the construction of a wet well
paid for by 1local developers. The Harding Highway interceptor
is designed to accommodate a sewage flow of 2.0 mgd with
681,006 gpd already allocated for approved unbuilt projects
(6) (7).

The project is. currently in compliance with the 201 plan only
in that it ties into the proposed coastal interceptor (8). It
is not in compliance if the ACUA coastal interceptor is not
implemented, since it would terminate at a treatment plant
which will be required to come off-line. The Pinelands
Commission should not fund this proposed project unless the
coastal interceptor is implemented.

The Township has stated that the project 1is presently under
design and that approval by the Pinelands Commission should
take place within 6 months. The Township would receive bids by
May, 1987 and could begin . construction 1 month 1later.
Construction is estimated to take approximately 9 months to
complete (5).

The current user fee for the Township is $110/year/dwelling. It
is expected to reach $220/year/dwelling once the hook-up to the
proposed coastal interceptor is made (5). However, this fee
does not include local debt service for local project operation
and maintenance (7).
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Regional Growth Area: Hamilton & Egg Harbor Townships
Project Name: Atlantic County Utilities Authority (ACUA)
Coastal Interceptor

The proposed ACUA coastal interceptor project, if implemented,
will receive flow from regional growth areas in Hamilton and
Egg Harbor Townships and convey it to the Pleasantville pump
station for treatment at the ACUA sewage treatment plant 1in
Atlantic City (3). The total project cost is expected to be $23
million (9).

The project 1is needed primarily to handle the expected
population growth resulting from the housing demand generated
by the casino industry and secondary development in the County.
There is also a need to divert flow from the Hamilton Township
treatment plant as a result of a NJDEP order to eliminate
discharges :Zrom the plant (3). Portions of the proposed service
areas are reportedly experiencing on-lot septic systems
problems which need to be addressed (4)(10). At this time,
however, we have found no formal documentation of these
problems.

The interceptor project consists of 15 miles of 18-, 20-, 24-,
and 36-inch force main (11), which is projected to handle an
estimated future flow of 7.0 mgd (9). Approximately half the
length of the interceptor runs through Hamilton Township and
the remaining portion through Egg Harbor Township. A total of
five pumping stations will be included in the project. The
existing Hamilton Township treatment plant will be converted to
the first of these pump stations (4)(9).

The initial capacity of the pumping station at the terminus of
the 1line in Egg Harbor Township is 1.6 mgd and represents an
initial limiting factor. As future growth warrants, the pumping
station capacity can be increased to 7.0 mgd. The present
project cost includes only the cost of the 1.6 mgd pumping
station. Future costs will be absorbed by other sources. The
intermediate pumping stations will also be wundersized for
future capacity flows (9).

Projected ©population estimates for the Hamilton Township
portion of the service are 34,317 people in the year 2000 (13).
The actual growth rate of the service areas in the Hamilton
Township regional growth area will depend upon the housing
demand generated by commercial and industrial projects
currently being promoted by the Township. Egg Harbor Township
populations serviced by the project are estimated to be 59,015
people. Again, the actual growth is dependent on the commercial
and industrial development and the Jjobs generated by that
growth. The total interceptor project will be designed to
service a future population of 93,332 (9).
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The project is consistent with the 201 Facilities Plan (8). A
Wastewater Management Plan Amendment has been proposed for this
project. The comment period on that amendment has closed and
the ACUA 1is awaiting formal action on the amendment by the
NJDEP. It is currently in the preliminary engineering phase (9).
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PROJECT DESCRIPTION - BURLINGTON COUNTY

Regional Growth Area: Pemberton Township
Project Name: Five Extensions to Pemberton Township Sewer
Collection System

Pemberton Township MUA plans to extend its sewage collection
system to service the following areas of existing development
(12)(13):

° Cookstown Road/East Lakeshore Drive

o Bishop Street, Eldridge Street, and North Lakeshore
Drive/Goodwater Avenue

] Vine Street/Hanover Boulévard

° Vincetown/Beddtown Road

®¢  Arney's Mount Pemberton Road

These projects will remove the use of on-site septic systems
and total flow from the project to the existing 2.5 mgd
wastewater treatment plant will be approximately 70,000 gpd.
Approximately 288 existing dwelling units will be served by the
project (13).

These projects all involve expansion using 8-inch gravity lines
at a total estimated construction cost of $1,193,500 (12)(13).
Pemberton Township is seeking 75 percent of this cost from the
Pinelands Infrastructure Trust Bond Act (14) with a $450 per
unit connection fee. Considering 288 existing dwelling units
will be served by the project, the Township can presently
commit $129,600 from these fees (15). Construction could begin
1 year after assurance of funding and would require
approximately 1 year to complete (12).
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PROJECT DESCRIPTION - CAMDEN COUNTY

Regional Growth Area: Berlin Township
Project Name: Berlin Township Interceptor

Berlin Township proposes to extend approximately 6,000 linear
feet of force main and gravity main along Route 73 within the
Berlin Township RGA to a pump station for transport through the
Camden County Municipal Utilities Authority (CCMUA) system to
Lindenwold. Approximately 2,500 linear feet of dedicated force
main 1is needed through Berlin Borough to accommodate the
project. The total project cost is estimated to be $1 million
(l6)(17).

Berlin Township is currently unsewered. Although we have found
no documentation, there have been reports of failing septic
systems within the Township (17). The proposed project,
however, is only a small portion of a large project currently
underway by the CCMUA and the Township. The overall project
consists of the sewering of Berlin Township (for which the
Township 1is responsible), the replacement of the existing
Berlin Borough Treatment Plant with a pump station (which will
eliminate a major source of pollution to the Egg Harbor River),
the extension of an interceptor from Berlin Borough to Zulker
Avenue in Berlin Township where a proposed pump station would
convey the Berlin Township and Berlin Borough wastewater to
Lindenwold. From Lindenwold, an existing (almost complete) line
would transmit the flow to the CCMUA treatment plant. This
plant is to be expanded from its current capacity of 43 mgd to
82 mgd by January 1989 (18).

Although the CCUMUA has requested that the 1line from Berlin
Township to Berlin Borough and then to Lindenwold, the pump
station in Berlin Township, and the pump station in Berlin
Borough be considered for funding by the Pinelands Commission,
only that portion of the project which directly services the
Berlin Township RGA will be considered. This includes only the
small line along Route 73 outlined in the first paragraph of
this Project Description (19).

Based on current zoning maps, the estimated number of existing
equivalent dwelling units (EDU's) to be served by the project
'is 229 EDU's. Since the undeveloped portion of the service
area consists of commercially zoned land, the expected future
number of EDU's serviced by the project is 552 EDU's (20).
(Note that 323 EDU's are listed in the NON-RGA, NON-SEWERED
CAPACITY column of the data base system. This is to show a
total nonresidential project capacity of 552 EDU's). According
to Pinelands Commission Data, of the 55 RGA acres, there is no
developable acreage within this RGA for residential |use.
Therefore, the maximum build-out capacity in residential EDU's
for Berlin Township is zero (20).
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The project is currently in the preliminary engineering phase.
Once funds have been allocated final submittal to the NJDEP
would take place and construction would begin. Portions of the
larger project outside the RGA are now being constructed. Once
money 1is available, construction could be completed in 1 year
(17).

Since the project is part of a large project, there is the risk
that this project, if funded and completed before the other
phases of the larger project, may stand alone and remain dry
until the remaining phases of the overall project are completed.

The project appears to be consistent with the latest Camden
County 201 plan (11)(18).

Project Growth Area: Chesilhurst Borough
Project Name: Chesilhurst Collection System

The Borough of Chesilhurst is planning to install a collection
system to service the entire Borough. The collection system
will feed into a pump station and interceptor which will
convey the sewage to Waterford's treatment plant (21)Y. This
project is only the collection portion of the system needed to
service the Borough. The project is currently 1in the
preliminary engineering phase awaiting a service agreement and
is expected to take between 18 months and 2 years to complete
(22).

There are potential problems in Chesilhurst with the on-site
septic systems. Approximately 60 percent of the soils in the
Borough are classified as unsuitable for on-site septic
systems, but there is no documented evidence of failures of
which we are aware. The possibility of on-site septic system
failure coupled with the fact that on-site wells are used for
water supply <could result in public health problems. The
project would provide centralized collection and eliminate the
use of on-site systems, thereby reducing the potential for
contamination of the drinking water supply by septic system
effluent.

The project will be built in two sections, a northerly portion
and a southerly portion. The estimated initial flow from
existing dwelling units is 71,528 gpd for the northerly portion
and 36,878 gpd for the southerly portion. The total initial
flow is estimated to be 108,405 gpd, which 1is approximately
438 dwelling units (EDU's) at 75 gpcd and 3.3 persons per
dwelling. The future capacity of the collection system is
proposed to be 966,000 gpd, which will service approximately
3903 EDU's at 75 gpcd and 3.3 persons per dwelling (23).
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According to Pinelands Commission data, the total build-out
capacity of the Chesilhurst Borough is only 2,443 EDU's, which
is well below the design service of 3,903 EDU's. This excess
design capacity should be evaluated and reduced if anticipated
flows from industrial and commercial zones are not expected to
equal the balance of 1,460 EDU's. Also, the pumping station at
the eastern border of the Borough has an initial design
capacity to service the present population of 438 EDU's. The
capacity will need to be upgraded to service the build-out
capacity.

The total estimated cost of the project is $2,986,824 (21)
however, Chesilhurst presently has $2,457,000 in the form of a
Farmers Home Administration (FmHA) 1loan grant (24) which was
originally intended to fund the proposed collection system plus
a pump station and interceptor to the Waterford Treatment
Plant. Therefore, they are only requesting $529,824 from the
Pinelands Infrastructure Trust Bond Act funds to fund the
collection system. The FmHA grant and loan to the Borough are
based upon certain user fee levels being maintained. Thus, user
fee estimates will need to be carefully evaluated to determine
the impact of different operating alternatives, including the
probability of CCMUA ownership of the Waterford STP and the
Chesilhurst interceptor.

The project is consistent with the recently proposed wastewater
management plan. However, this plan, which includes the upgrade
and expansion of the Waterford and Winslow treatment plants,
the transmission of Chesilhurst's wastewater to the Waterford
Treatment Plant and the ownership and operation of this entire
conveyance and treatment system-by the CCMUA (25), has not yet
been approved. If the flows from Chesilhurst are sent to
Waterford, Waterford Township has agreed to initially accept
164,000 gpd of flow from Chesilhurst (26). This would service
663 EDU's.

Project Growth Area: Chesilhurst Borough
Project Name: Chesilhurst Pump Station and Interceptor
(Chesilhurst Borough)

The Borough of Chesilhurst is planning to install a collection
system to service the entire Borough. The collection system
will feed into a proposed pump station and interceptor which
will convey the sewage to Waterford's treatment plant (21).
This project incorporates only the pump station and force main
needed to transport the wastewater to the Waterford STP. The
project 1is currently in the preliminary engineering phase
awaiting a service agreement and is expected to take 18 months
to 2 years to complete (22).
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Potential problems exist in Chesilhurst with the on-site septic
systems. Approximately 60 percent of the soils in the Borough
are classified as unsuitable for on-site septic systems, but
there 1is no documented evidence of failures of which we are
aware. Failing on-site septic system failure coupled with the
fact that on-site wells are used for water supply could result
in public health problems. The project would make centralized
collection possible and eliminate the use of on-site systems,
thereby reducing the potential for contamination of the
drinking water supply by septic system effluent.

The total initial flow of the collection system is estimated to
be 108,405 gpd. This is approximately 438 EDU's at 75 gpcd and
3.3 persons per dwelling. The future capacity of the collection
system 1is proposed to be 966,000 gpd, which will service
approximately 3903 EDU's at 75 gpcd and 3.2 persons per
dwelling. The pump station and force main are proposed to be
designed to convey the 966,000 gpd from Chesilhurst's eastern
boundary to the Waterford STP (23).

According to Pinelands Commission data, the total build-out
capacity of the Chesilhurst Borough is only 2,443 EDU's, which
is well below the design population of 3,903 EDU's. This excess
design capacity should be evaluated and reduced if anticipated
flows from industrial and commercial zones are not expected to
equal the balance of 1,460 EDU's. The proposed pumping station
at the eastern border of the Borough will be designed with the
flexibility to serve the 108,405 gpd from the 438 EDU's
initially and be expanded to handle the 966,000 gpd in the
future.

The total estimated cost of the project is $513,000 million
(21); however, Chesilhurst presently has $2.457 million from a
Farmers Home Administration (FmHA) grant which is to pay for
the collection system and the proposed project (24). Since the
total cost for the collection system and the project is
estimated to cost $3.50 million, the borough is only requesting
$1.043 million from the Pinelands Infrastructure Trust Bond Act
funds (24) and $513,176 of that amount has been allocated to
this project. Estimated user fees are a concern with respect to
the FmHA grant and loan; thus, all operational alternatives,
including wultimate ownership of the Waterford STP and this
interceptor, need to be carefully evaluated:
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The project is consistent with the recently proposed wastewater
management plan amendment. However, this plan, which includes
the upgrade and expansion of the Waterford and Winslow
treatment plants, the transmission of Chesilhurst's wastewater
to the Waterford Treatment Plant, and the ownership and
operation of this entire conveyance and treatment system by the
CCMUA (25), has not yet been approved. If the flows from
Chesilhurst are sent to Waterford, Waterford Township has
agreed to initially accept 164,000 gpd of flow from Chesilhurst
(26), thereby servicing 663 EDU's.

Regional Growth Area: Waterford, Chesilhurst & Winslow
Project Name: Waterford STP Upgrade and Expansion

The Waterford Township Municipal Utilities Authority (WTMUA) is
planning to wupgrade their sewage treatment plant (STP) ¢to
comply with their effluent nitrate/nitrogen concentration limit
of 2 mg/L. They are presently disposing of effluent through the
use of spray irrigation fields a concentration of approximately
2.7 mg/L. In addition, they are proposing to increase the
capacity of the plant to accommodate development in their
Township and accept more flow from neighboring municipalities,
namely Winslow and Chesilhurst (26).

The STP consists of a 3-stage faculative 1lagoon system
connected 1in series with a chlorination-type disinfection
system and a spray irrigation field for land application of the
treated effluent. It was permitted by the New Jersey Division
of Water Resources (NJDWR) under Permit No. S0-9-77-5791 and
5791B dated 4 December 1979. The STP 1is currently treating
255,000 gpd based on June through September data. The existing
wastewater comes from Waterford (90 percent) and Winslow (10
percent) Townships (26).

The plant 1is proposed for wupgrade and expansion for two
reasons. The first reason is that the effluent discharge from
the STP is not at a level acceptable to the NJDEP and the
Pinelands Commission. Recent groundwater monitoring has
indicated that the process does not meet the nitrate/nitrogen
standard during certain times of the year (26). The second
reason for the proposed project 1is the development of the
Regional Growth Area concept where specific areas have been
designated to accept high densities of new growth within the
Pinelands area. This designation applies to ©portions of
Waterford and neighboring Winslow and Chesilhurst Townships
(27). The expansion of the STP 1is critical to provide service
to these areas if they are expected to develop as planned.

0710B



The project is consistent with past 201 and 208 plans.(27). The
project is not reflected in the recently proposed wastewater
management plan which calls for a 0.75 mgd plant instead of a
1.5 mgd plant. However, the CCMUA has advised that it supports
the expansion and will recommend it in the final plan (28). The
amendment includes the upgrade and expansion of the Waterford
and Winslow treatment plants, the transmission of Chesilhurst's
wastewater to the Waterford Treatment Plant and the ownership
and operation of this entire conveyance and treatment system by
the CCMUA (25). If Waterford accepts sewage from Chesilhurst,
the Township has agreed to accept an initial flow of 164,000
gpd (26).

The plant currently has the capacity to treat 0.75 mgd. The
following 1is a distribution of the present flows to the
Waterford STP based on existing dwelling units (26).

Existing Flow Projections (gpd)

Type Waterford Winslow Chesilhurst Total

Existing 229,500 25,500 0 255,000
Approved 69,832 176,570 0 246,402
Proposed 82,885 0 164,000 246,885
Total 382,217 202,070 164,000 748,287

Over the past 4 months, the plant flow has averaged 255,000
gpd. The origin of the flow 1is presently 90 percent from
Waterford and 10 percent from Winslow. Approximately 1,020
EDU's are presently served by the plant, with an additional 931
EDU's approved and 752 EDU's proposed. Included within the 752
proposed EDU's is 164,000 gpd from Chesilhurst, which
corresponds to 663 EDU's at a per capita rate of 75 gpcd and
3.3 persons per EDU.

In addition, approximately 750,000 gpd are necessary to serve
the future growth based on the capacities of the regional
growth areas*. Therefore, the proposed project is calling for
an expansion of 750,000 gpd for a total hydraulic capacity of
1.5 mgd which would serve an estimated 6,073 EDU's. The
proposed project would include the following (26):
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° A new unit to remove the nitrate/nitrogen 1in the
effluent to less than 2 mg/L. The denitrification unit
will be sized to accommodate the ultimate proposed
capacity (1.5 mgd).

° Additional faculative lagoons to accommodate an
additional 750,000 gpd.

] Approximately 125 acres of spray field will be added
at a site as yet undetermined.

The approximate cost of the project is as follows (26):

] Denitrification Unit for 1.5 mgd $1,500,000
° Aerated-faculative lagoon system
for 750,000 gpd $1,500,000
o Acquisition of a 125-acre spray
field including spray equipment $ 650,000
$3,650,000
] 15 percent contingencies, planning,

and design $550,000
$4,200 000

The project is currently in the design phase. The design 1is
expected to take between 6 and 9 months. The Township expects
the permit to take just one month for approval by the NJDEP,
and emplacement and construction would take between 9 months
and 1 year. If there is any delay, WTMUA expects that it would
be in acquiring the additional land needed for the spray fields
(27).

Presently, there is a moratorium on all sewage hook-ups until

the treatment plant comes into compliance with the Pinelands
effluent regulations.
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Regional Growth Area: Winslow Township
Project Name: Winslow to Waterford

Winslow Township has- - proposed to extend a transmission line
from Winslow Township to the Waterford Treatment Plant. The
cost of this project is estimated to be between $4 million and
$5 million (29).

Winslow Township expects to experience extensive growth within
the Township. However, they cannot grow without the proper
infrastructure to <convey and treat the additional sewage
expected to be generated from this growth. They also have
reported possible shallow water contamination due to on-site
systems failures although we have found no documentation at
this time. Assuming that the Waterford Treatment Plant has the
available capacity, Winslow would divert its flow to the
Waterford Plant (29) only if there was no capacity available in
the local collection system in Winslow Township. To the best of
our knowledge, this system would only be viable if the
Waterford STP had capacity over and above what is now
anticipated for Winslow Township.

According to Winslow Township, this project is in the
conceptual planning stage (29). To determine the percentage of
the service area within the Pinelands RGA this project needs to
be more strictly defined. It 1is only that portion of the
project which services a Pinelands RGA that is eligible for
funding. The amount and origins of the flow to Waterford are
unknown. Also, the scope of the project cost is very unclear.

Waterford Township is presently being considered for Pinelands
funding to upgrade and expand their treatment plant to 1.5 mgd.
Waterford Township estimates that 15 percent of the total flow
to their plant will come from Winslow Township (26). If the
wastewater flow specified by this project exceeds 0.2 mgd, then
Waterford's plant may be required to be expanded beyond 1.5 mgd
to accommodate this additional flow. This issue will also be
influenced by other possible projects (Winslow STP expansion
and interceptor to Berlin Borough) in terms of the precise area
to be serviced by this project.

An amended wastewater management plan for the Atlantic Basin of
Camden County has recently been prepared but has not yet been
approved. This plan includes the upgrade and expansion of the
Waterford and Winslow treatment plants, the transmission of
Chesilhurst's wastewater to the Waterford Treatment Plant and
the ownership of the entire conveyance and treatment system by
the Camden County Municipal Utilities Authority (25). Since
additional flow from Winslow to Waterford STP above 0.2 mgd is
not envisioned, the proposed project would not be in
conformance with that plan.
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Regional Growth Area: Winslow Township
Project Name: Winslow Plant Expansion

Winslow Township is planning to expand its existing wastewater
treatment plant and accommodating recharge beds tc¢ handle the
projected year 2005 flow of 1.65 mgd. In addition, the
Sicklerville Plant 1is expected to accept and treat septage
waste of 1.27 mgd per year from Winslow Township (29)(30).
Expansion of the Sicklervlile Plant and the construction of an
interceptor out of New Brooklyn-Cedarbrook Road is estimated to
cost between $1.0 million and $1.5 million (29).

Winslow Township expects to experience large growth within the
Township. However, they <cannot grow without the proper
infrastructure to convey and treat the additional sewage
expected to be generated from this growth. They also have
reported possible shallow water contamination due to on-site
system failures. They wish to expand the Sicklerville Plant to
accommodate the expected additional growth and also to treat
additional sewage generated by those additional households
which would convert from on-site systems to centralized
collection (29).

This project needs to be strictly defined in order to determine
the percentage of the service area within the Pinelands RGA. It
is only that portion of the project which services a Pinelands
RGA that 1is eligible for funding.

Again, it would be necessary to determine how much of this
capacity would service the Pinelands and how other possible
projects (interceptor to Waterford STP and interceptor to
Berlin Borough) might affect this proposal.

An amended wastewater management plan for Camden County has
recently been amended but has not yet been approved. This plan
includes the wupgrade and expansion of the Waterford and
Winslowtreatment plants, the transmission of Chesilhurst's
wastewater ‘to the Waterford Treatment Plant and the ownership
of this entire conveyance and treatment system by the Camden
County Municipal Utilities Authority (25). If this amendment is
approved, the proposed project may be in conformance with the
plan, which has not defined precise service areas and has not
addressed Winslow STP expansion above 1.65 mgd.
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Project Growth Area: Chesilhurst Borough
Project Name: Chesilhurst Interceptor By Camden County
Municipal Utilities Authority (CCMUA)

The CCMUA 1is planning to install an interceptor to convey
sewage collected by a proposed Chesilhurst Borough collection
system which would be the responsibility of the Borough to the
Waterford Sewage Treatment Plant (STP) (18). This project 1is
only the interceptor portion of the system needed to service
the Borough. The project is currently in the planning phase and
expected to take approximately 2.5 years to complete (28).

There are potential problems in Chesilhurst with the on-site
septic systems. Approximately 60 percent of the soils in the
Borough are <classified as unsuitable for on-site septic
systems, but there is no documented evidence of failures of
which we are aware. The possibility of on-site septic system
failures coupled with the fact that on-site wells are used for
water supply could result in public health problems. The
project would make centralized <collection possible and
eliminate the use of on-site systems, thereby reducing the
potential for contamination of the drinking water supply by
septic system effluent.

The project will consist of a pumping station and force main to
the Waterford STP. Since the Borough of Chesilhurst will be
responsible for its own collection system, this project is
being submitted on behalf of the Borough by the CCMUA which
will own and operate the pump station and 1line. The pump
station and force main will be designed to convey an initial
flow of 108,405 gpd, which 1is approximately 438 EDU's at 75
gpcd and 3.3 persons per dwelling. The future capacity of the
project 1is proposed to be 966,000 gpd, which will service
approximately 3903 EDU's at 75 gpcd and 3.3 persons per
dwelling (23).

According to Pinelands Commission data, the total build-out
capacity of Chesilhurst Borough is only 2,443 EDU's, which 1is
well below the design service of 3903 EDU's. This excess design
capacity should be evaluated and reduced if anticipated flows
from commercial and industrial zones are not expected to equal
the balance of 1,460 EDU's. Also, the pumping station at the
eastern border of the Borough has an initial design capacity to
service the present population of 438 EDU's. This capacity will
need to be upgraded to service the build-out capacity.

The total estimated cost of the project is $2.457 million. This
total cost includes $1,370,660 for the pumping station and
$1,086,238 for the transmission lines to the pumping station
and to Waterford (18). The total cost does not include the cost
of the collection system which is the responsibility of the
Borough. The estimated user charge from the CCMUA is $335 (18).
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This would be in addition to the user charge that would be
charged by the Borough to install the collection system. The
Borough currently has a $2.457 million 1loan/grant from the
Farmers Home Administration which may be withdrawn if the user
fees exceed Fmha's level of affordability for Chesilhurst. As a
result, the ultimate construction and operation of the entire
system, including an interceptor and the Waterford STP, has to
be carefully revised.

The project 1is part of the recently prepared wastewater
management plan amendment. However, this plan, which includes
the upgrade and expansion of the Waterford and Winslow
treatment plants, the transmission of Chesilhurst's wastewater
to the Waterford Treatment Plant, and the ownership of this
entire conveyance and treatment system by the CCMUA, has not
yet been approved (25). If sewage from Chesilhurst is sent to
the Waterford STP, Waterford Township has agreed to accept
164,000 gpd from Chesilhurst (26). This would service 663 EDU's
assuming 3.3 persons per dwelling and 75 gpcd.

Regional Growth Area: Winslow Township
Project Name: Winslow Interceptor to CCMUA

Winslow Township has proposed to extend an interceptor from the
Chesilhurst border to the CCUMA conveyance system at Berlin
Borough. The total cost of the project, which includes a pump
and trunk main, is estimated to cost between $2 million and $3
million (29). To the best of our knowledge, this interceptor is
proposed on the basis that the Waterford STP may be limited to
255,000 gpd and that the Winslow STP cannot fully service the
remainder of Winslow's RGA.

Winslow Township expects to experience extensive growth within
the Township. However, they cannot grow without the proper
infrastructure to <convey and treat the additional sewage
expected to be generated from this growth. They also have
reported possible shallow water contamination due to on-site

systems failures. They wish to solve these problems by
transporting at least a portion of their sewage to the CCMUA
system for treatment. The proposed 1line would pick up

wastewater from Chesilhurst Borough and Winslow Township and
convey these flows to Berlin Borough (29). The CCMUA plans to
replace the existing Berlin Borough Treatment Plant with a
pump station and extend a line from this station to Lindenwold,
where the flows would then enter a major interceptor which
leads to the CCMUA central treatment plant. This plant 1is
currently being expanded from 40 mgd to approximately 80 mgd
(18).
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The project needs to be more strictly defined to determine the
percentage of the service area within the Pinelands RGA and how
this service area relates to other potential projects
(expansion of Winslow STP and interceptor to the Waterford
STP). It is only that portion of the project which services a
Pinelands RGA that is eligible for funding.

An amended wastewater management plan for the Atlantic Basin of
Camden County has been prepared but has not yet been approved.
This plan includes the upgrade and expansion of the Waterford
and Winslow treatment plants, the transmission of Chesilhurst's
wastewater and approximately 0.2 mgd from Winslow to the
Waterford Treatment Plant, and the ownership of this entire
conveyance and treatment system by the CCMUA (25). The proposed
project is not in conformance with this amendment.
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PROJECT DESCRIPTIONS - GLOUCESTER COUNTY

Regional Growth Area: Monroe Township
Project Name: Monroe Interceptor-Victory Lakes Area Collection

Monroe Township proposes to extend 1its interceptor system to
the Victory Lakes Area. The proposed line will service all of
the RGA including the area north of Victory Lakes (31). The
development of a collection system within Victory Lakes will
also alleviate problems in this area caused by houses relying
on on-site septic systems in a shallow well area (31)(32)(33).
An extended interceptor will also provide for commercial growth
along the Black Horse Pike (32).

The proposed sanitary sewer construction will consist of a
collection system for the Victory Lakes Area ($2,760,000), two
sewage pumping stations ($300,000), sanitary laterals
($216,000), sewage pumping station-Friendly Village ($240,000),
12" force main along Black Horse Pike from Friendly Village to
Malaga Road ($660,000) and a 16" gravity sewer from Black Horse
Pike and Malaga Road to the existing pump station connecting to
the GCUA interceptor ($450,000). Thus the total estimated
construction cost is $4,422,000 including an additional
estimate for contingencies, administration, legal, engineering,
bond counsel, financing and interest of $1,134,000 of which
$552,500 is estimated for bonding and financing costs that are
not eligible for PITBA assistance. The total project cost
estimate is $5,760,000 however, $5,207,500 1is <considered
eligible for purposes of our evaluation (34)(35)(36).

Monroe Township has a development capacity of 12,328 units
(approximately 3.0 mgd), for which the system is designed. The
current user fee of $194/year is expected to increase when the
project is implemented (31). If this extension 1is constructed
there are mandatory hookup requirements. There are presently
approximately 975 dwelling units in the Friendly Village/-
Victory Lakes Area (33). The proposed Black Horse Pike force
main will have a capacity of 4.0 mgd. The existing pump station
to which this system will flow can accommodate 3.0 mgd; how-
ever, there is approximately 1.0 mgd being received at the pump
station, leaving a reserve capacity of 2.0 mgd. Since the
interceptor from the pump station to the Gloucester County
Utilities Authority (GCUA) 1is sized at 4 mgd, consideration
must be given to the future upgrading of the pumps to 4 mgd
when development pressures occur. Additionally, the GCUA has
allocated 3.37 mgd of flow to Monroe Township, requiring an
additional 0.63 mgd from the GCUA in the future. All reserve
capacity for RGA flow will be reduced if current sewered areas
exceed the existing 1 mgd flow.
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At present, this project 1is in the preliminary engineering
stage. If sufficient financial assistance 1is forthcoming,
Monroe Township will proceed with detailed planning and the
objective of a construction commencement in 6 months (33).
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PROJECT DESCRIPTION - OCEAN COUNTY

Regional Growth Area: Manchester and Jackson Townships
Project Name: Ridgeway-Cabin Branch Interceptor

The Ridgeway Interceptor project is being proposed by the OCUA
to service Manchester and Jackson Townships. This interceptor
was originally proposed in 1976, but due to its predicted
environmental impacts and its questionable necessity, it was
rejected by NJDEP. After several years of litigation, it has
been realigned and is again proposed as a viable project.

The project is needed to serve existing and future development
in the two Townships. There have been reports of septic systems
failing in the Cedar Glen area of Manchester although these
reports are verbal. OCUA has expressed frustration in that
development will not occur unless sewers are present, but
sewers are not justified unless there is an existing condition
that warrants sewering (37). The Authority is restricted by the
terms of its service agreements to extending its system only if
(1) there is a court order or directive of the DEP, (2) by
written consent of ©participants from whom the Authority
receives not less than 51 percent of its revenues, or (3) where
the Authority finds that the charges for sewage estimated to be
delivered during the first full year of 1its operation will
equal or exceed the estimated «costs of —operating and
maintaining the extension during such year, plus 5 percent of
the estimated cost of construction of the extension.

The service area of the Ridgeway-Cabin Branch Interceptor lies
within the Manchester and Jackson Township RGA's, with the end
of the interceptor extending to the border of the Jackson RGA.
The County estimates that there are approximately 1,500
existing EDU's in the Manchester portion with the potential,
based on current zoning, for an additional 2,500 EDU's. The
County also estimates that the Jackson Township portion
includes 9,500 existing and future potential EDU's. The
proposed interceptor will be designed to handle the total
potential of 13,500 EDU's or, assuming an average of 3.27
persons per EDU, a total of 44,145 persons. At & rate of 75
GPCD , the interceptor would have a capacity of 3.31 mgd (38).
The difference between the Pinelands Commission build-out
capacity of 15,867 DU's and the actual sewer design may be
attributed to the County's view that the total residential
build-out capacity will not be reached.

The alignment of the interceptor is as follows:
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The wupstream end of the Ridgeway-Cabin Branch Interceptor
begins at the intersection of Vanhisville-Lakewood Road and
Vanhisville-Whitesville Road at the base of the proposed
Westlake Village Development in Jackson Township. The alignment
consists of an 18-inch line following Vanhisville-Lakewood Road
West, approximately 1,000 linear feet to the Toms River Stream
Corridor. The alignment then parallels the Toms River Stream
Corridor heading south approximately 9,500 to the intersection
of Vanhisville-Whiteville Road. An inverted siphon 1is then
required to cross the Toms River with a gravity line to a pump
station located on the west side of the Toms River. A force
main will follow Vanhisville-Whitesville Road southwest
approximately 5,200 linear feet to a high point in the road
where a 24-inch gravity line will continue along
Vanhisville-Whitesville Road approximately 3,300 linear feet to
a tributary stream of the Ridgeway Branch. A 24-inch gravity
line parallels the stream corridor to the intersection of
Ridgeway Road in Manchester Township. A 30-inch gravity line
then parallels the Ridgeway Branch approximately 6,500 linear
feet to a connection point on the existing Union Branch
Interceptor. The final 6,000 linear feet will follow the
original alignment of the proposed Ridgeway Branch Interceptor.
The total estimated cost of this alignment is $6,080,000 (38).

The proposed project 1is consistent with existing 201 and 208
plans, according to the 208 Area-wide Coordinator. It is
currently in the planning phase. The timetable for completion
extends to approximately 150 weeks. Design would take between
6 and 9 months at a cost of approximately $300,000. The design
should consider the Pinelands build-out capacity of 15,867 DU's
plus any projected commercial and industrial flows. Construction
is estimated to take 12 months (37).

If the Pinelands Infrastructure Trust Bond Act cannot fund the
entire project, OCUA would consider extending the interceptor
only to the Jackson/Manchester border through Manchester, as
they believe they are contractually obligated to extend a
pipeline to the Jackson Township border (37).

Regional Growth Area: Stafford Township
Project Name: Stafford Collection System

The Township of Stafford wishes to install a collection system
in the Ocean Acres development area, whose boundaries lie
within the Stafford and Barnegat Regional Growth Areas. The
proposed project includes a collection system which will sewer
only that portion of Ocean Acres which lies within the Stafford
Township boundaries. Wastewater will be conveyed by the
existing Western Trunkline southward along Route 72 to the
Manahawkin Interceptor, and then to the Ocean County Utilities
Authority (OCUA) treatment plant. The total cost of the project
is estimated at $11,801,114 (39).
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The Ocean Acres development area is under significant growth
pressure. The development has been subdivided into one quarter
acre lots. This lot size is far below the minimum requirement
for on-site septic systems previously established by the NJDEP.
Additionally, development of these 1lots with septic systems
does not meet Pineland Commission water quality standards. As a
result, a prohibition on construction of new homes on less than
l-acre 1lots has been imposed, although no documentation of
groundwater contamination has been supplied to date.

The project is presently in the preliminary engineering stage.
Stafford Township estimates that the project would take
approximately 2 years to complete. If the grant were awarded in
January 1987, bid for design would go in April and be completed
in September or October 1987. Construction would be completed
by January 1989 (40).

The project cost includes only the construction of the sewer
system and the connections to the Western Trunk Line. It does
not include any planning or design costs. These costs will be
funded by excess funds from a previous grant (40). The project
also does not include the servicing of the portion of Ocean
Acres in Barnegat Township.

As of 1980, there were 1,604 homes in the Ocean Acres area
within Stafford Township (39). Some businesses and the Southern
Ocean County Hospital near the Manahawkin Interceptor are
hooked into the interceptor with small lines. These lines will
be replaced with the collection system and by the end of the
construction period of the project, a total of 2,500 homes
would be tied into the system (41]). The entire project 1is
expected to include 4,730 homes (39). User fees are currently
$225/year/home. They are expected to increase to $260/year/home
once the project is implemented (40).

The projected average wastewater flow from Ocean Acres is 1.36
mgd (39). This total estimated flow is higher than that used in
our evaluation due to the Township's estimate of higher unit
flows. The Western Trunkline has been designed to handle the
future flows. It is 18 inches in diameter from its beginning at
Fawn Lakes and increases to 24 inches from Nautilus Road to the
Manahawkin Interceptor. It is 24 inches in diameter at the
hospital wunder Route 72. There are three road crossings
currently in place. They are at Nautilus Street, Mermaid
Street, and Breakers Street (41).

The Township wishes to consider phasing the project in hopes
that developers would complete the remaining work. Phase I,
which includes the sewering of a commercial and professional
area and hospital in Ocean Acres, is desperately needed. 1If
sewered, it is expected that between one-half and two-thirds of
Phase I will be under construction within a year (40). (Phase I
has been entered as a separate project for consideration.)
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Regional Growth Area: Stafford Township
Project Name: Stafford Skeleton System

The Township of Stafford wishes to install a collection system
in the Ocean Acres development area. This development area is
bounded on the east by the Garden State Parkway and on the
south by Route 72, and it extends into Stafford and Barnegat
Townships. The proposed project includes a collection system
which is a skeleton version of the Stafford Collection System
project. The total system consists of separate phases, and the
Skeleton System will service only areas within the Stafford
Township portion of Ocean Acres that have an immediate need for
sewer services in addition to some tentacular extensions into
the nearby outer areas within the Development Area. The
Township hopes that by laying down this system, developers
would complete the remaining portions of the area. The total
cost of this Skeleton System 1is estimated as $4,800,006
(39) (40). :

The Ocean Acres development area is under significant growth
pressure. The development has been subdivided into 1/4-acre
lots. This lot size is below the minimum requirement previously
established by the NJDEP for areas without sewage facilities.
Additionally, development of these 1lots with septic systems
does not meet Pinelands Commission water quality standards. As
a result, a moratorium on construction of new homes has been
established although no documentation of groundwater
contamination has been supplied to date.

The project is presently in the preliminary engineering stage.
It is estimated that the project would take only slightly
shorter time than the overall collection system. Construction
of the system could be completed in 2 years (40).

The project cost 1includes only construction of the Phase I
portion of the sewer system, which includes the sewering of the
southern triangle of Ocean Acres formed by Route 72 and the
Garden State Parkway and several lines which extend northerly
into other sections of the Development Area. Planning and
design costs are not included in the project cost since these
costs are expected to be paid by another grant and Stafford
Township (39) (40).

Within the Skeleton service area there are presently 760 homes.
Some businesses and the Southern Ocean County Hospital near the
Manahawkin Interceptor are hooked into this interceptor by small
lines. These lines will be replaced with the proposed collection
system. The Township estimates that by the end of the construc-
tion period, a total of 1,910 homes will be tied into the pro-
posed system (39)(40).
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Since the Skeleton System is part of a larger system, the main
interceptor, which is the existing Western Trunk Line, has been
designed to accommodate both the Skeleton System and the
overall system. The projected average wastewater flow for all
of Ocean Acres (in Stafford Township) is 1.36 mgd (39). As
previously mentioned, this total flow estimate is higher than
that used in our evaluation due to the Township's estimate of
higher unit flows. The Western Trunkline 1is 18 1inches 1in
diameter from its beginning at Fawn Lakes and increases to 24
inches from Nautilus Road to the Manahawkin Interceptor. It is
24 inches at the hospital under Route 72. There are three road
crossings currently in place. (Nautilus Street, at Mermaid
Street and Breakers Street) (41).

The Township believes that the Skeleton System, which also
includes the sewering of a commercial and professional area and
hospital in the center of Ocean Acres, is expected to promote
the construction of homes to between one-half and two-thirds of
the sewered area. Current user fees are $225/year/dwelling unit
(40).
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SECTION 3

ASSESSMENT OF PROJECTS IN TERMS OF
REGIONAL GROWTH AREA DEVELOPMENT POTENTIAL

Once a project was identified, WESTON analyzed the ability of
that project to serve existing and future development. The
reserve capacity was calculated by subtracting the capacity
required to meet the needs of the existing population from the
total project capacity. It was then compared to the buildout
capacity of the Regional Growth Area to determine the amount of
development which would not be served by the project. The unmet
need 1is addressed ©project-by-project in subsection 2.5.
Alternatives or project modifications are briefly discussed
which could improve the project's ability to serve the unmet
needs.

For RGA's where no project has been identified, a more
generalized assessment of the reserve capacity of the sewerage
system (or absence thereof) which serves the individual
municipalities was undertaken. A detailed assessment of
capacities with regard to Regional Growth Areas was not
possible at this time because most of the facilities serve
Pinelands and non-Pinelands areas. Definitive estimates of
future Pinelands/non-Pinelands waste flows were not broken out
and thus not available. An overall assessment of future needs
was made relative to need for interceptors, sewage treatment
plant expansion, or need for a collection system, but only as
to whether there is or is not a future need.

3.1 DETERMINATION OF UNMET NEEDS

Table 3-1 presents the results of our needs assessment for each
RGA proposing a project. The ability of the project to meet the
future needs of the RGA is considered in the ranking system.
Therefore, a project with a smaller percentage of unmet needs
will score better in that portion of the ranking system. The
following is a description of the data elements used in the
unmet needs calculation:
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Table 3-1

Needs Assessment for Municipalities Which Have Proposed Projects

RGA PDC Proposed Reserve C