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Borough of West Cape May


BOROUGH OF WEST CAPE MAY

PLANNING/ZONING BOARD

2008 ANNUAL REPORT

Resolution APP 01-08, Alexander Johnson, Block 44, Lot 16

ACTION:  Re-approval for minor subdivision and variances for lot frontage and lot width.

Resolution APP 02-08, Wilbraham Mansion, LLC, Block 4, Lot 6

ACTION:  Approval for site plan approval together with a variance allowing sixteen off street parking spaces and design waivers for parking surface as well as the deviation from the side yard-landscaping buffer on a portion of its western boundary line with conditions.  In addition, the Board determined Wilbraham Mansion was a hotel/motel not a tourist/guest house.
Resolution APP 03-08, The Depot Travel Park, Inc., Block 55, Lot 10

ACTION:  Approval for D-2 variances for expansion of a pre-existing non-conforming use allowing a larger bathhouse and laundry facility , for bulk variances for pre-existing non-conforming lot frontage and lot width, for lot coverage of 12.8% and for accessory building height of 19’ 6.5” together with site plan waivers.

Resolution APP 04-08, Garry G. Gilbert, Block 48, Lot 7

ACTION:  Approval for minor subdivision to create two fully conforming lots along with a design waiver for sidewalks and curbs with conditions.

Resolution APP 05-08, Daniel D. and Anne E. McIlroy, Block 52, Lot 29

ACTION:  Approval for a variance for pre-existing non-conformities in lot area, lot depth, one side yard and distance to the side lot line of an accessory building.

Resolution APP 06-08, Ted Anderko, Block 26, Lot 1

ACTION:  Approval for two one-year retroactive extensions for the period of protection of the final major site plan approval effectively extending the period of protection to 10/10/09.

The Planning/Zoning Board of West Cape May passed six Resolutions in 2008.  A list of the Resolutions is attached.  

Kate Meade, Planner

Department of Community Affairs

Office of Smart Growth

PO Box 204

Trenton, New Jersey 08625-0204

April 27, 2009

Dear Ms. Meade,

Please allow this letter to serve as an update on the status of the Builders Remedy Lawsuit (BRL) filed against the Borough by Sixth Street Partners on August 25, 2005. 

The matter has been in process for several years and included multiple unsuccessful mediation and settlement conferences. In late September of 2008, the Honorable William E. Nugent, J.S.C., Superior Court of New Jersey, began proceedings in the Atlantic County Civil Courthouse, Atlantic City. Final arguments were heard on November 20, 2008.

On January 6, 2009, a decision was rendered by the Honorable William E. Nugent, J.S.C., that Sixth Street Partners were not entitled to a Builders Remedy. Judge Nugent further 

advised that he would seek a review of the Borough’s Fair Share Plan by the Court appointed Master, Marybeth Lonergan, PP, AICP, to determine if the plan was consistent with the requirements of COAH and achievable in the Borough.


On March 27, 2009, Ms Lonergan issued her report to the Court and stated in conclusion that “West Cape May’s adopted amended Housing Element and Fair Share Plan is consistent with the Mount Laurel doctrine and I recommend it to the Your Honor for approval.”


As of this writing, the Borough is compiling additional clarifying data as per Ms. Lonergans’ request and anticipates returning to Judge Nugent’s courtroom for a compliance hearing at a date yet to be determined.

Sincerely, 


Pamela M Kaithern,

Mayor

West Cape May

COASTAL CONSISTENCY STATEMENT

WEST CAPE MAY BOROUGH

DECEMBER 2007 (Amended July 2008)

(PIA ITEM H4)

INTRODUCTION:
 The purpose of this document is to outline the steps taken by West Cape May (WCM) to comply with Coastal Zone Management and CAFRA objectives.

BACKGROUND:  West Cape May’s quality of life and economy is based on distinctive natural and cultural resources.  Beautiful scenery, wildlife and charming buildings are unique features that give the Borough special character and identity-making it interesting and attractive to visitors.  Environmentally, West Cape May is seen as part of an internationally recognized avian migratory path along the Atlantic flyway.  West Cape May along with the rest of Cape Island serves as part of a migratory stopover for birds of prey, butterflies, dragonflies and songbirds.  The Borough also supports populations of the southern grey tree frog; a New Jersey State endangered species.

ACTIONS:  Recognizing environmental uniqueness the Borough has undertaken the following actions-intended to both quantify and ultimately protect this unique ecosystem.

-Documenting the natural resources of the Borough in the Environmental Resource Inventory.  The environmental significance of the Borough is documented.  This document also presents a framework for preserving significant environmental lands.

-Documenting a plan for preserving these resources in the Open Space and Recreation Plan.  A comprehensive plan is presented with goals objectives and a plan for permanently preserving environmentally sensitive lands.  The plan also prioritizes the projects that would affect this strategy.  To date, over 150 acres have been permanently preserved through the Farmland Preservation Program.

-Re-writing the Borough’s Master Plan to be consistent with State Plan objectives.

-Documenting the 208 SSA-approval granted by DEP.  This action focuses development within the areas of the Borough where infrastructure exists.  The 208 area is also the basis for creating the town center-these actions focus development where environmental impact is mitigated.

-Presenting a plan to the State-creating a town center to be consistent with SSA thus ensuring the focus of development in areas where infrastructure exists and mitigating environmental impacts. The town center is co-incident with the 208 SSA.

-Re-writing its zoning code to be consistent with the above objectives.  The zoning code focuses development within the town center.  Future development outside the center (environmentally sensitive lands) is a much higher density and consistent with the newly adopted State Watershed Management Code.

-Environmental Ordinances – an ordinance, consistent with the intent of the state plan has been presented for approval.  The ordinance requires an environmental impact assessment be submitted for all major site plans.  A check list is also provided consistent with state plan mandates.

CONSISTENCY WITH CAFRA/CZM OBJECTIVES:


I.  Consistency with CAFRA

In order to comply with CAFRA legislation, West Cape May (WCM) removes sensitive environmental areas from its proposed center.  This reduces development opportunities.

The Borough will amend its ordinances and prepare a statement that addresses natural resource protection and consistency of local plans and ordinances with the goals of the Coastal Zone Management Program.  See PIA item D1.  This will be accomplished via DEP technical assistance.


II. Coastal Suburban Planning Policy Objectives



A). Mixed development in compact centers.

-WCM encourages development/re-development in the proposed  town center.  The Borough has passed and re-written its zoning ordinances by establishing its center to be consistent with its 208 sewer service area.  The proposed center includes a compact commercial district surrounded by residential housing.

B.  Guide development and employment in centers, promote travel and tourism.

-West Cape May entered into an agreement with Rhodeside and Harwell to develop such a plan for its commercial district.  The plan envisions a complete revision to its current look and feel-WCM has received the final document and is hiring a consultant to finalize zoning to achieve these goals.  The grant to accomplish this was achieved through assistance of the DEP.

C.  Encourage links from coastal centers to employment centers and       address seasonal tourism demands.

-As outlined in PIA item 5- WCM has created an intergovernmental advisory committee to develop a Cape Island wide bike route to encourage transportation during the tourist season.  WCM has worked on a regional basis to re-establish the existing train rail that would accomplish this goal.



D.  Ensure adequate wastewater treatment and storm water runoff.

-WCM has documented its plan (as submitted) and used the NJDEP “sample municipal storm water plan” as its base.  It meets all N.J.A.C.78 requirements.  WCM wastewater treatment is accomplished via the Cape May County WQMP submittal that has been approved by NJ Division of Water Shed Management.


III. Coastal Rural Planning Objectives

A.  Protect and enhance the rural character and agricultural viability by guiding growth to centers.


-WCM has worked extensively with the farm community to preserve its rural character.  Thus far over 50% of its farm land has been preserved.  The Borough has worked with Green Acres to place as much more land as is practical into permanent preservation. The Borough’s submittal to create a town center along with zoning changes described above further accomplishes this goal.

B.  Encourage economic activities that provide diversity in non center areas.

-WCM has worked with the County agricultural Department to achieve this goal.  The best example thus far has been the establishment of a working vineyard in the Steven Street area.  Further zoning changes have been liberalized to encourage road side stands for sale of agricultural goods.  WCM also is home to the summer long “Backyard Farmers’ Market” that occurs during the tourist season.  This market has been in existence for five years and represents the only venue of its kind on Cape Island.



C.  Protect and preserve contiguous areas of farmland and open space.

-As pointed out in the Borough’s ERI and Master Plan, WCM has worked to preserve its open space.  To date over 50% of farmland has been permanently preserved.  The Borough has worked with DEP to document a plan to preserve land along Cape Island Creek and a low impact trail/viewing station on Second Avenue-(see Master Plan Section 9- pages 100-119 for detail.)


IV. Coastal Environmentally Sensitive Planning area Policy

A.  Protect environmentally sensitive features by guiding development to centers…discourage development of public infrastructure facilities outside centers.

-As mentioned above, WCM is proposing its center to be congruent with its 208 sewer service area.  We are proposing that a combination of land preservation and low density zoning be used outside the center.



B. Locate economic development in centers.




-WCM has developed a comprehensive recommendation through


Rhodeside and Harwell design consultants to re-design its commercial district.  The plan proposes several short and long term “fixes” to promote economic development.  We are undertaking this task in conjunction with assistance from OSG.  In January we will begin to re-write our zoning code to support this

vision.

C.  Protect natural resources by maintaining contiguous areas of undeveloped land.

-WCM has proposed this in its adopted Master Plan- as described above; achievement will be accomplished through the collective efforts, the Borough, County and State planning agencies and local property owners.

V.  Natural Resource and Environs Protection Measures Consistent with CZM

1.  ERI has been prepared and documented.  Wetlands, critical environmental areas, land uses, etc. have been identified.

2.  An Open Space and Recreation Plan has been developed and documented in the conservation element of the Master Plan.

3.  The Borough has received NJ Watershed approval of its 208 Sewer Service Area.

4.  The Borough proposes that the town center be congruent with the 208 area.  All environmentally sensitive areas are outside the SSA.

5.  The Borough will adopt a Coastal Consistency Statement as agreed in PIA item 5.

6.  The Borough has re-written its zoning to be consistent with the vision of the Master Plan and CZM rules.

7.  The Borough has adopted a Storm Water Plan consistent with NJ regulations.

8.  The Borough has worked with Cape May County to achieve approval of its WQMP.

9.  Water Supply is accomplished through Cape May City.

Kate Meade, Planner

Department of Community Affairs

Office of Smart Growth

PO Box 204

Trenton, New Jersey 08625-0204

April 27, 2009

Dear Ms. Meade,

Please allow this letter to serve as confirmation of our recent conversations in which we discussed the pros and cons of and whether or not the Borough was interested in seeking a CAFRA center designation. It is my understanding, that through the Plan Endorsement process, our town has been granted “town center” designation, but that this designation is distinct and different from CAFRA Center. A designated CAFRA center would primarily be beneficial to increase impervious coverage for development of greater than 25 homes or parking areas greater than 50.

With consideration of this information, as well as the knowledge that most of the town’s developable property has already been improved, it would seem unnecessary at this time for the Borough to proceed with the process of applying for CAFRA Center designation. We appreciate your assistance as we investigated this matter but will focus our resources on fulfilling the Plan Endorsement implementation agreement.

Sincerely,

Pamela M Kaithern, 

Mayor

West Cape May

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

RESOLUTION #90-06

Title:  A Resolution Authorizing Entry into Lease and Management Agreements with the County of Cape May for Block 68, Lots 5 and 6


WHEREAS, at the request of the Borough of West Cape May, the County of Cape May has agreed to acquire Block 68, Lots 5 and 6 in the Borough for inclusion in the county’s Open Space and Farmland Preservation Program; and


WHEREAS, as a condition of that acquisition, the County has requested, and the Borough has agreed, that the Borough will lease the property back from the County for $1.00 for a term of 25 years, and will assume responsibility to manage it as open space for recreation purposes; and


WHEREAS, the County has presented the Borough with Leasing and Management Agreements setting forth the respective obligations of the Borough and the County and asked the Borough to enter into the agreements; and


WHEREAS, having reviewed the agreements, the Borough Commission of West Cape May believes it to be in the Borough’s best interest to execute it.


NOW, THEREFORE, BE IT RESOLVED by the Borough Commission of West Cape May as follows:


1.  The averments of the preamble are incorporated herein by reference.


2.  The Borough of West Cape May is hereby authorized to enter into Leasing and Management Agreements with Cape May County, in the form attached hereto, for the property known as Block 68, Lots 5 and 6, which property is to be acquired by Cape May County as part of its Open Space and Farmland Preservation Program.


3.  The mayor and other appropriate officials of the Borough are authorized take all steps necessary to perfect these Leasing and Management Agreements.


4.  This resolution shall take effect immediately.







___________________________







Pamela M. Kaithern, Mayor







___________________________







Richard N. Rigby, Commissioner







___________________________







Peter C. Burke, Commissioner

_______________________________

Lisa Stefankiewicz, RMC

Borough Clerk

Adopted: June 14, 2006

	
	Aye
	Nay
	Abstain
	Absent

	Kaithern
	
	
	
	

	Rigby
	
	
	
	

	Burke
	
	
	
	



I hereby certify that the foregoing is a true copy of a Resolution duly passed and adopted by a majority of full membership of the Board of Commissioners of the Borough of West Cape May, County of Cape May, New Jersey, at a meeting held on June 14, 2006.










________________________________






Lisa Stefankiewicz, RMC, Borough Clerk

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

ORDINANCE NO. 427-09

REQUIRING ENVIRONMENTAL IMPACT ASSESSMENT

1. PURPOSE

An environmental impact assessment shall be required for major subdivisions and/or major or minor site plans where the property for which an approval is sought contains wetlands or is within 150 feet of wetlands. In addition, the Planning Board may require an environmental impact assessment in regard to any application before the Board. Where an environmental impact assessment is required, the applicant shall provide such a submission in accordance with the requirements of this section and the Borough of West Cape May Environmental Commission. The environmental impact assessment shall be required to be prepared and submitted with the preliminary application, and the application may be deemed incomplete without it. In those cases where an impact statement is required by the New Jersey Department of Environmental Protection for a CAFRA permit, said environmental impact statement may be substituted for the report required herein. A copy of the same shall be submitted to the Planning Board for its review. Environmental impact assessments shall be certified by a licensed professional engineer and shall include the following: 

See C.(3)v. below for EIS requirement

§ 417-5. Preliminary plan. 

	A.
	Objectives of review. The preliminary plan shall be reviewed to determine the acceptability of the detailed design concept and shall be in sufficient detail to enable the Planning Board to ascertain compliance with standards of this chapter. 

	B.
	Application. Twenty or more copies of the preliminary plan and 20 copies of the application in a form approved by the Planning Board and the requisite fees shall be delivered to the Administrative Secretary to the Planning Board. 

	C.
	Preliminary plan details. The preliminary site plan shall contain the following unless it is determined in a preliminary discussion with the Planning Board that any of these items are not necessary: 

(1)

Locator map at a scale of one inch equals 200 feet or larger scale, showing the lot and block number of the parcel in question and the lot and block numbers of adjacent and opposite properties. This map should also show any contiguous lot in which the applicant has any direct or indirect interest, and the nature of the applicant's interest. 

(2)

Photographs of the property to show any unusual topographic, environmental or physical aspect of the site. This would include but not be limited to rock outcroppings, vegetation, natural drainageways, wetlands, and existing structures and improvements. 

(3)

A preliminary plan at a scale of one inch equals 50 feet or larger scale, and any supplemental plans that are necessary to properly depict the project. In the case of a major subdivision, a scale other than one inch equals 50 feet may be submitted, provided that one copy of a photo-mechanical reproduction of the preliminary plan to a scale of one inch equals 50 feet or larger is also provided. All preliminary plans shall show at least the following information: 

(a)

North arrow, scale, graphic scale, date, and noted and dated revisions. 

(b)

The zoning district in which the parcel is located together with the district boundaries included within the boundaries of the parcel and within 200 feet there from. All setback lines, landscape strips, landscape buffers, building heights and other bulk requirements shall be shown and dimensioned. Any deviation from requirements of this chapter shall be specifically shown. 

(c)

Survey map, prepared by a New Jersey license
- 12 -d surveyor showing boundaries of the properties, lines of all existing streets and roads, easements, rights-of-way and areas dedicated to public use within 200 feet of the development. These shall be dimensioned and, where applicable, referenced as to directions. 

(d)

Reference to any existing or proposed deed restrictions or exceptions concerning all or any portion of the parcel. A copy of such covenants, deed restrictions or exceptions shall be submitted with the application. 

(e)

The existing and proposed contours, referred to US Coast and Geodetic Survey Datum, at a contour interval of not less than two feet. Existing contours are to be indicated by dashed lines, and proposed contours are to be indicated by solid lines. Location of existing rock outcroppings, high points, watercourses and drainageways, depressions, ponds, marshes, vegetation, wooded areas and other significant existing features, including previous flood elevations of watercourses, ponds and areas as determined by survey, are to be shown. Trees of three inches or more in caliper measured three feet above the base shall be specifically located and identified. Any proposed change of such natural features shall be specifically noted. 

(f)

The location, size, elevation, slope and type of storm drainage structures and other utility structures, above and below grade, whether publicly or privately owned. Design calculations supporting the adequacy of proposed drainage structures and/or surface drainage shall be submitted. 

(g)

The location of all existing buildings, bridges, culverts, paving, lighting, signs or any other structures with grade elevations for each structure. 

(h)

The distances measured along the right-of-way lines of existing streets abutting the property, to the nearest intersection with other streets. 

(i)

The proposed use or uses of the land, buildings and structures. 

(j)

The quantitative aspects of the proposal such as improvement coverage, number of units, square feet of construction, value of construction, density, coverage, number of employees, number of residents and area of land. 

(k)

The proposed buildings and structures and any existing structures to remain, with dimensions, setback, heights (in feet and stories), and first floor or grade elevations. Existing buildings and structures to be removed shall be indicated. 

(l)

The location and design of any off-street parking areas, service, trash or loading areas showing size and location of bays, aisles, barriers, planters, maneuvering areas, and traffic patterns. 

(m)

The means of vehicular access for ingress to and egress from the site, showing the proposed traffic channels, lands and any other structures or devices intended to control traffic. 

(n)

The location, design, and site of any on- or off-site pedestrian parks and bicycle pathways, open space, common open space, plazas and recreation areas or any other public use areas. 

(o)

The location and design of all proposed water structures and lines; stormwater drainage system, on-site and off-tract; telephone, power and light, water hydrant locations and gas lines, and sewer systems whether publicly or privately owned, with manholes, inlets, pipe sizes, grades, inverts and directions of flow. 

(p)

The location and design of the proposed screening, landscaping and planting, including a planting plan and schedule of plant materials. 

(q)

The location and design of all outdoor lighting (freestanding or on building), the size, nature of construction, lumens, heights, area and direction of illumination, footcandles produced as well as time controls proposed for outdoor lighting and display. 

(r)

The locations and design of all signs, the size, nature of construction, height and orientation, including all identification signs, traffic and directional signs and arrows, freestanding and facade signs and time controls for sign lighting. 

(s)

The location and size of all proposed easements, rights-of-way, public areas to be dedicated to the public or to be restricted or defined by deed or any other arrangement. 

(t)

Where applicable, the method by which any common or public open space or commonly held building or structure is to be owned and maintained. 

(u)

Where warranted, such other material deemed necessary by the Planning Board to evaluate the physical, fiscal or socioeconomic impact of the proposed development upon the Borough. 

(v)

The Borough has determined that an environmental impact statement (EIS) serves to assess the environmental and ecological impacts of specific land development proposals and alerts the reviewing board and the applicant to potential risks and dangers. Where an analysis of an EIS determines that a situation is presented where adverse environmental impacts are real, substantial, and not correctable by the applicant, the reviewing board may rely on these impacts as a basis for the denial of an application. The data set forth within an EIS may be used by the reviewing board to require specific conditions relating to site design or improvements which shall be met by the applicant to alleviate or rectify problems before development approval is granted. An EIS shall accompany all applications for preliminary approval of a major site plan application and use variance(s) unless specifically waived by the reviewing board, and shall provide the information needed to evaluate the effect of a proposed development upon the environment and shall include data distributed, reviewed, and passed upon in accordance with the standards set forth below. Nothing herein contained shall eliminate the necessity to provide other information required under the Land Development Ordinance of the Borough of West Cape May in the preparation of an EIS. 

[1]

Composite environmental constraints map at the same scale as the preliminary site plan. The applicant shall, utilizing existing map sources, present a plan indicating: 

[a]

The features for preservation. 

[b]

Features which represent any constraints for development. 

[i]

Generally indicating the area most suitable for development. 

[ii]

The areas least suitable for development. 

[iii]

Various degrees of suitability between these two extremes. 

[2]

An environmental impact statement containing data reflecting: 

[a]

A statement describing and explaining the impact and effect of proposed site plan upon the ecological systems and environment of the Borough of West Cape May's land and waters giving consideration to the applicable natural processes and social values of: 

[i]

Geology. 

[ii]

Aquifers. 

[iii]

Hydrology. 

[iv]

Stormwater runoff. 

[v]

Soils. 

[vi]

Potential soil loss. 

[vii]

Soil nutrient retention. 

[viii]

Vegetation. 

[ix]

Wetland vegetation. 

[x]

Recreation value of vegetation. 

[xi]

Historic value. 

[xii]

Scenic features. 

[xiii]

Wildlife-high value areas. 

[xiv]

Wildlife-rare and beneficial species. 

[xv]

Water quality. 

[xvi]

Air quality. 

[b]

Specific plans proposed by the developer to alter, preserve, enhance and mitigate or minimize adverse impacts on the natural resources and natural features of the land within the proposed site. 

[c]

Test boring, percolation rates, water levels and groundwater samples shall be submitted by a licensed engineer in accordance with the following standards: 

[i]

To a two-acre site: one test hole. 

[ii]

Two-acre site: three test holes. 

[iii]

Three-acre site: six test holes. 

[iv]

Five- to ten-acre site: eight test holes. 

[v]

Eleven- to forty-acre site: 10 test holes. 

[vi]

Forty-one- to one-hundred-acre site: 16 test holes. 

[vii]

Over one-hundred-acre site: 20 test holes. 

[d]

These borings shall be distributed over the tract to adequately represent site conditions and shall be to a minimum depth of 10 feet. 

(w)

A traffic impact report shall accompany all applications for preliminary approval of all major site plan applications, unless specifically waived by the reviewing board. The traffic impact report shall include information sufficient to demonstrate that satisfactory arrangements will be made to facilitate traffic movement on the roadways adjoining the development and to assure proper circulation within the development. These arrangements may include provision for necessary signalization, channelization, standby-turn lanes, right-turn, acceleration or deceleration lanes, added roadway width, adequate warning signs, and adequate storage area and distribution facilities within the development to prevent backup of vehicles on public streets. 

[1]

Traffic volume developed from trip-generating forecasts in accordance with standards contained in "Trip Generation —  An Informal Report" published by the Institute of Transportation Engineers, or other reliable reference sources. 

[2]

Traffic accidents, including the number of accidents which occurred at or adjacent to the site within the last three years. 

[3]

Geometry of the roadway, including the configuration of any adjacent intersection and the adjacent roadway approaches. 

[4]

Roadway conditions, including the physical condition of the roadways leading to the site. 

[5]

Development potential of the surrounding area based upon a build out on the zone the project resides in. 

[6]

Improvements based upon road classifications. 

[7]

Measures to correct existing road conditions. 

[8]

Estimated pro rata contributions of funds and/or land and/or constructions of on- and off-tract improvements or rights-of-way. Where applicable, the analysis shall also include the impact of development of vacant land in adjacent municipalities where such development will impact on the circulation system affecting the proposed development site. 

(x)

Solid waste/recycling. In reviewing preliminary major site plans for 25 or more units of multifamily housing or in reviewing any preliminary major site plans incorporating any commercial or industrial development proposal for the utilization of 1,000 square feet or more of land, the reviewing board shall take into consideration methods of addressing the recycling goals of the Borough. 

[1]

Submission requirements. A recycling report shall accompany all applications for 25 or more units of multifamily housing or any preliminary site plan incorporating any commercial or industrial development for the utilization of 1,000 square feet or more of land addressing the means of recycling for the proposed site plan taking into consideration methods of addressing the recycling goals of the Borough. The recycling report shall include the following: 

[a]

Materials to be collected. 

[b]

Where the materials will be stored. 

[c]

How the materials will be picked up. 

[d]

Who will pick up the materials. 

[e]

How often the materials will be picked up. 

[f]

How much material will be generated. 

[g]

How much storage area is required for each material.




2.  SEVERABILITY

If any portion of this ordinance is determined to be invalid by a Court of competent jurisdiction, that determination shall have no effect upon the remainder of this Ordinance, which shall remain valid and operable.

3.  REPEALER

All Ordinances or parts of Ordinances inconsistent with this Ordinance, to the extent of such inconsistencies only, be and the same are hereby repealed.

NOW, THEREFORE, BE IT ORDAINED, by the Board of Commissioners of the Borough of West Cape May, this Ordinance shall become effective 20 days after final passage and publication as provided by law.

NOTICE OF PENDING ORDINANCE

The foregoing Ordinance was introduced at a Regular Meeting of the Board of Commissioners of the Borough of West Cape May held on April 22, 2009 when it was read for the first time and then ordered to be published according to law.  This Ordinance will be further considered for final passage by the Board of Commissioners of the Borough of West Cape May at a meeting to be held at Borough Hall, 732 Broadway, West Cape May, New Jersey on May 27, 2009 at 1:00 p.m. or as soon thereafter as possible, at which time and place, all persons interested will be given an opportunity to be heard concerning such ordinance.  








Elaine L. Wallace








Municipal Clerk

April 22, 2007

BOROUGH OF WEST CAPE MAY

CAPE MAY COUNTY

STATE OF NEW JERSEY

ORDINANCE NO. 427-09

REQUIRING ENVIRONMENTAL IMPACT ASSESSMENT

NOTICE OF FINAL ADOPTION



The above captioned Ordinance was passed on Second Reading, Public Hearing and Final Adoption by the Board of Commissioners of the Borough of West Cape May, in the County of Cape May, State of New Jersey, at a Regular Meeting of the Board of Commissioners held on May 27, 2009.

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

RESOLUTION #101-03

Title:  Resolution Reaffirming the Review and Final Approval of the Application and Purchase of the Development Easement on the William H. Vasser, Etals Farm and Approving Application to the State Farmland Preservation Program


WHEREAS, the Cape May County Agriculture Development Board has granted final approval for the purchase of a Development Easement on property owned by William H. Vasser, etals at a certified value of $32,493.00 per acre, designated as 10.31 acres, Block 55, Lot 27, and part of Lot 25, also known as 309 Sixth Avenue, Borough of West Cape May, Cape May County, New Jersey;


WHEREAS, the Board of Chosen Freeholders of the County of Cape May has entered into a contract to purchase said easement;


WHEREAS, the County of Cape May, upon purchase and as owner of said easement intends to make application to the State Agriculture Development Committee for inclusion in their program;


NOW THEREFORE BE IT RESOLVED by the Board of Commissioners of the Borough of West Cape May, the governing body thereof, has reviewed the aforesaid application, pursuant to N.J.A.C. 2:76-6.10(a)4. and in the best interest of the Borough approves the application and the purchase of the development easement of the property designated as 10.31 acres, Block 55, Lot 27, and part of Lot 25., Borough of West Cape May, Cape May County, New Jersey.


BE IT FURTHER RESOLVED, the Board of Commissioners of the Borough of West Cape May approves Cape May County’s application to the State Agriculture Development Committee.

___________________________________







Robert Jackson, Mayor







___________________________________







Pamela M. Kaithern, Commissioner







_____________________________________







Kevin Lare, Commissioner

_____________________________
Lisa Stefankiewicz, Borough Clerk

Adopted:  June 17, 2003

	
	Aye
	Nay
	Abstain
	Absent

	Jackson
	
	
	
	

	Kaithern
	
	
	
	

	Lare
	
	
	
	



I hereby certify that the foregoing is a true copy of a resolution duly passed and adopted by a majority of full membership of the Board of Commissioners of the Borough of West Cape May, County of Cape May, New Jersey, at a meeting help on June 17, 2003.







_______________________________________







Lisa Stefankiewicz, Borough Clerk

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

RESOLUTION # 17-03

Title:  Resolution Reaffirming the Review and Final Approval of the

Application and Purchase of the Development Easement on the

Wilde/Bray Farm and Approving Application to the 

State Farmland Preservation Program

WHEREAS, the Cape May County Agriculture Development Board has granted final approval for the purchase of a Development Easement on property owned by Barbara Wilde and Mary H. Bray at a certified value of $28,962.00 per acre, designated as 30.73 acres, Block 73, Lot 9, Block 74, Lot 2, also known as 168 Stevens Street, Borough of West Cape May, Cape May County, New Jersey; and

WHEREAS, the Board of Chosen Freeholders of the County of Cape May has entered into a contract to purchase said easement; and

WHEREAS, the County of Cape May, upon purchase and as owner of said easement intends to make application to the State Agriculture Development Committee for inclusion in their program. 

NOW THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Borough of West Cape May, the governing body thereof, has reviewed the aforesaid application, pursuant to N.J.A.C 2:76-6.10(a)4 and in the best interest of the Borough approves the application and the purchase of the development easement of the property designated as 30.73 acres, Block 73, Lot 9, Block 74, Lot 2, Borough of West Cape May, Cape May County, New Jersey.

BE IT FURTHER RESOLVED, the Board of Commissioners of the Borough of West Cape May approves Cape May County’s application to the State Agriculture Development Committee.


















____________________________


Robert Jackson, Mayor


















____________________________


Pamela M. Kaithern, Commissioner


















_____________________________


Kevin Lare, Commissioner

_______________________________

Lisa Stefankiewicz

Borough Clerk

Adopted:
January 7, 2003

	
	Aye
	Nay
	Abstain
	Absent

	Jackson
	
	
	
	

	Kaithern
	
	
	
	

	Lare
	
	
	
	



I hereby certify that the foregoing is a true copy of a Resolution duly passed and adopted by a majority of full membership of the Board of Commissioners of the Borough of West Cape May, County of Cape May, New Jersey, at a meeting held on January 7, 2003.







___________________________







Lisa Stefankiewicz, Borough Clerk

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

RESOLUTION #153-07

APPOINTING A MUNICIPAL HOUSING LIAISON


WHEREAS, the Borough of West Cape May is currently in the process of drafting a Housing Element and Fair Share Plan which it will adopt and submit to the Court or to COAH for approval; and 


WHEREAS, the Borough of West Cape May’s Fair Share Plan will promote an affordable housing program pursuant to the Fair Housing Act (NJSA 52:27D-301, et seq) and COAH’s Third Round Substantive Rules (NJAC 5:94-1, et seq); and

WHEREAS, pursuant to NJAC 5:94-7 and NJAC 5:80-26.1 et seq, the Borough of West Cape May is required to appoint a Municipal Housing Liaison for the administration of the Borough’s affordable housing program to enforce the requirements of NJAC 5:94-7 and NJAC 5:80-26.1 et seq; and

WHEREAS, the Borough of West Cape May has amended Chapter 27 entitled Zoning to provide for the appointment of a Municipal Housing Liaison to administer its affordable housing program.


NOW, THEREFORE, BE IT RESOLVED by the Governing Body of the Borough of West Cape May in the County of Cape May, and the State of New Jersey, that Jeannette Axelsson is hereby appointed as the Municipal Housing Liaison for the administration of the affordable housing program pursuant to and in accordance with Chapter 27 Zoning of the Revised General Ordinances of the Borough of West Cape May. 












___________________________







PAMELA M. KAITHERN, Mayor







___________________________







RICHARD  RIGBY, Commissioner







___________________________







PETER C. BURKE, Commissioner

_________________________

Elaine L. Wallace, Borough Clerk

Adopted:
September 26, 2007

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

RESOLUTION # 115-09

PROFESSIONAL SERVICES APPOINTMENT OF TRIAD

ASSOCIATES AS COAH ADMINISTRATIVE AGENT


WHEREAS, the Board of Commissioners of the Borough of West Cape May has determined that there is a need for a COAH Administrative Agent to assist in implementing the Round III Housing Element, Fair Share Plan and Development Fee Ordinance in accordance with COAH Guidelines and to provide other technical services related to the provision of affordable housing opportunities; and 


WHEREAS, Triad Associates, 1301 West Forest Grove Road, Vineland, New Jersey 08360, has provided a proposal to perform said professional services for an amount not to exceed $4,500.00; and


WHEREAS, this contract is contingent upon the certification of this Resolution by the Chief Financial Officer as to the availability of funds.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Borough of West Cape May, the governing body thereof, that Triad Associates, be and hereby is appointed to serve as COAH Administrative Agent for a term expiring December 31, 2008.


BE IT FURTHER RESOLVED that the Mayor and the Clerk are hereby authorized and directed to execute the Professional Services Agreement annexed hereto and made a part hereof by reference as if fully set forth herein.

BE IT FURTHER RESOLVED that a notice of this decision shall be published according to N.J.S.AA 40A:11-5 (1),(a), (i).

_____________________________






Pamela M. Kaithern, Mayor






______________________________






Richard N. Rigby, Commissioner






_______________________________






Peter C. Burke, Commissioner



____________________________

Elaine L. Wallace, RMC, Municipal Clerk

Adopted:
August 13, 2008

	
	Aye
	Nay
	Abstain
	Absent

	Kaithern
	
	
	
	

	Rigby
	
	
	
	

	Burke
	
	
	
	


cc:
CFO


Triad Associates


Contract File

I, John Hansen, Chief Financial Officer, hereby certify that the funds required to authorize this Resolution are available and will be charged to the following account  ________________________.






John Hansen, CFO

I hereby certify that the foregoing is a true copy of a Resolution duly passed and adopted by a majority of full membership of the Board of Commissioners of the Borough of West Cape May, County of Cape May, New Jersey, at a meeting held on August 13, 2008.







___________________________







Municipal Clerk

BOROUGH OF WEST CAPE MAY

COUNTY OF CAPE MAY

STATE OF NEW JERSEY

RESOLUTION # 25-09

PROFESSIONAL SERVICES APPOINTMENT OF TRIAD

ASSOCIATES AS COAH ADMINISTRATIVE AGENT


WHEREAS, the Board of Commissioners of the Borough of West Cape May has determined that there is a need for a COAH Administrative Agent to assist in implementing the Round III Housing Element, Fair Share Plan and Development Fee Ordinance in accordance with COAH Guidelines and to provide other technical services related to the provision of affordable housing opportunities; and 


WHEREAS, Triad Associates, 1301 West Forest Grove Road, Vineland, New Jersey 08360, has provided a proposal to perform said professional services for an amount not to exceed $10,000.00; and


WHEREAS, this contract is contingent upon the certification of this Resolution by the Chief Financial Officer as to the availability of funds.

NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the Borough of West Cape May, the governing body thereof, that Triad Associates, be and hereby is appointed to serve as COAH Administrative Agent for a term expiring December 31, 2009.


BE IT FURTHER RESOLVED that the Mayor and the Clerk are hereby authorized and directed to execute the Professional Services Agreement annexed hereto and made a part hereof by reference as if fully set forth herein.

BE IT FURTHER RESOLVED that a notice of this decision shall be published according to N.J.S.AA 40A:11-5 (1),(a), (i).

_____________________________






Pamela M. Kaithern, Mayor






______________________________






Richard N. Rigby, Commissioner






_______________________________






Peter C. Burke, Commissioner



____________________________

Elaine L. Wallace, RMC, Municipal Clerk

Adopted:
January 7, 2009
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March 9, 2009

Mzr. Daniel K. Rutherford
Borough of West Cape May OEM
113 Stevens Street

West Cape May, N.J. 08204

Dear Mr. Rutherford:

We have reviewed your Emergency Operations Plan and find that it meets our criteria for approval
as of January 30, 2009. We are pleased to give our approval and appreciate the time and effort you
and your staff have devoted to the development of this essential document.

The plan should be updated by you at least annually, preferably during a scheduled meeting of your
Local Emergency Planning Committee (LEPC) and must be submitted to this office, through

channels, for recertification by January 31, 2013.

For additional information concerning the review process, you may contact Sergeant Patrick
Gorman, (609) 561-1800, Ext. 3344.

Thank you for your interest and participation in Emergency Management.

Sincerely,

FOR COLONEL JOSEPH R. FUENTES
SUPERINTENDENT
M/

Edward Cetnar, Major 7:))
Commanding Officer ¢ ()

dpp
¢ Lt. N. Massa, South Region
Mr. F. McCall, Cape May County EMC

New Jersey Is An Equal Opportunity Employer

Printed on Recycled Paper and Recyclable
C:\Documents and Settings\Admin\My Documents\Diane\EOPS\EOP Letters FFY09\Cape May
Co\westcapemayboroeop.wpd





West Cape May Environmental Commission 

732 Broadway 

West Cape May, New Jersey 08204 

January 5, 2009 

Dear Mayor Kaithem and West Cape May Borough Commissioners, 

Please let this letter serve as notification that on December 8, 2008, the West Cape May Environmental Commission moved to formally sponsor the local chapter of the Slow Foods National Organization. We are happy to join with them in their efforts to focus on home grown foods and food traditions. We see this as a very positive addition to our own very successful Farmers' Market, and hope that this endorsement will further West Cape May's agricultural development. 

If you have any questions regarding this endorsement, please don't hesitate to contact me. 

Sincerely, 

Mary Margaret Lynn Chair 

West Cape May Environmental Commission 

Larry Baier, Director

NJDEP Division of Watershed Management

P.O. Box 418

Trenton, New Jersey  08625-0408








March 13, 2009

Dear Mr. Baier,


Thank you for your ongoing correspondence regarding the County’s potential role in the development of a Water Quality Management Plan for our 16 local municipalities.  As you are aware, the County has been carefully assessing the responsibilities associated with the development of a county-wide WMP.  We have documented our concerns with regard to the level of responsibility, the limited timeframe allowed for the development of the plan, and the potential financial hardships that the completion of the plan could place on our County budget. Official comments were offered during the public comment period during the adoption of the new Water Quality Management Planning Rules, as well as through conversations with you and members of NJDEP’s staff throughout the past year.


In accordance with the regulations in place at the time, the County, acting in good faith, submitted a Wastewater Management Plan dated September 27, 2007.  This document was the result of a significant collaborative effort between the County, the Cape May County Municipal Utilities Authority, the Lower Township Municipal Utilities Authority, and our 16 local municipalities.  On April 16, 2008, the County received official notice that the NJDEP disapproved of the plan, based on a host of issues.  As the County did not agree with the disapproval, we subsequently submitted a request for an Adjudicatory Hearing (P.I. No. 435465 / Activity No. WMC070001).    We received word from the Office of Legal Affairs on February 19th, 2009 that this request was being processed and that a Deputy Attorney General will soon be assigned to the case. 


In the meantime, the Governor signed into law the Permit Extension Act (P.L. 2008, c. 78), which provided a statutory extension of certain government approvals through July 1, 2010.  It is our position (as stated in correspondence sent to you on February 23, 2009 from County Counsel John Porto) that as the County’s approved Wastewater Management Plan was in effect on January 1, 2007, our WMP falls under the purview of the Permit Extension Act.  Therefore, we have an approved Wastewater Management Plan through July 1, 2010, or any additional extension issued under the Act.


Notwithstanding the two initiatives cited above, the County recognizes the value and need to comprehensively address the Water Quality Management Planning issue in a manner and form directed by the rules currently in effect.  This is due to our County’s continued dedication to preserving the environment and protecting the health and welfare of our citizenry.  This recognition is also derived from the collective desire of our local municipalities who have paralyzing concerns over the dedication of staff and financial resources that would be required should they be forced to act independently and serve as their own WMP agency.  This issue is brought to the forefront of local officials’ concerns, as several of our local municipalities are in the final stages of the Plan Endorsement Process; the absence of a WMP developed under the existing standards serves as an impediment to the achievement of that goal.  Therefore, new WMP’s developed under the existing regulations, are a near-term requirement for many of our local communities, who in some cases have spent many years and many thousands of dollars getting to this point in the Plan Endorsement Process.

Given these circumstances, it is the intent of the County to continue to serve in the capacity of Water Quality Management Planning Agency.  This is, however, contingent upon the offer made in your letter directed to Kevin Thomas, Director of the Cape May County Health Department (dated January 29, 2009), where you committed to having the  NJDEP perform the required build-out analysis for the County.  We have determined that if the County receives a completed build-out analysis from the NJDEP, and the $100,000 in grant funds allotted to the County as described in your letter dated October 31, 2008, we could potentially meet the requirements of the Water Quality Management Planning Rules and submit an acceptable plan without incurring undue financial hardship.  

Finally, it is recognized that the build-out analysis will necessitate a high degree of cooperation and coordination between the NJDEP and the County of Cape May.  Given the complexity of the task at hand, it is our request that your office consider providing the County with an extended period of time in which to work with you to develop the WMP.  As documented earlier in this letter, it is our belief that based on the Permit Extension Act extends our current plan through July 1, 2010.  We therefore are proposing this be instituted as the new deadline for submission of a WMP for Cape May County.  Our staff is confident that with the NJDEP-provided build-out, the $100,000 in grant funds, and the extension of the deadline to July 1, 2010, the County will be able to provide a WMP that will enable the County and our municipalities to make informed decisions to preserve and enhance water quality in our region.

Thank you for your consideration in this matter.  I will look forward to the possibility of working with you and your staff to address this important issue.  If you have any questions or concerns, please contact Steven Hampton, Deputy County Administrator at (609) 465-1065 or via e-mail at shampton@co.cape-may.nj.us .






Sincerely,






Daniel Beyel, Freeholder Director

Cc:  
Stephen O’Connor, County Administrator


Steven Hampton, Deputy County Administrator


John Porto, County Counsel

Kevin Thomas, Director, Health Department


Jim Smith, PP, AICP, Planning Director


Leslie Gimeno,  PP, AICP, Supervising Planner, OER&CP


Charles Norkis, Executive Director, Cape May County MUA


Diane Leonik, Executive Project Planner, Cape May County MUA
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