MEMORANDUM OF UNDERSTANDING


This Memorandum of Understanding (MOU), dated December 7, 2011 is hereby entered into by and between the New Jersey State Planning Commission (hereinafter referred to as “Commission”) and the City of Long Branch, Monmouth County, (hereinafter referred to as “petitioning municipality”) to establish a cooperative process designed to support the efforts of the petitioning municipality to receive Plan Endorsement and DEP Center Designation pursuant to the Coastal Area Facility Review Act (CAFRA) N.J.S.A. 13:19-1 et seq.
WHEREAS, the Petitioning Municipality has submitted a petition for Plan Endorsement to the Office for Planning Advocacy; and 
 

WHEREAS, the Commission evaluates petitions for Plan Endorsement on the basis of their consistency with the goals, policies and strategies of the State Development and Redevelopment Plan (State Plan); and 
WHEREAS, the Petitioning Municipality and the Commission wish to enter into an agreement that specifically sets forth the requirements for Petitioning Municipality to attain Plan Endorsement and specified timelines for completing those requirements; and  

WHEREAS, the Petitioning Municipality, as part of its municipal planning strategy, wishes to establish a DEP designated Center pursuant to CAFRA; and
WHEREAS, the Department of Environmental Protection (DEP) administers the establishment of CAFRA Centers pursuant to the Coastal Zone Management Rules which require a finding that the center is consistent with the purposes of CAFRA and the Coastal Zone Management (CMZ) Rules (See N.J.S.A. 13:19-1 et seq. and N.J.A.C. 7:7E-5B.3(b), respectively); and
WHEREAS, DEP shall not reject or reject and revise a boundary unless it finds that accepting the State Planning Commission approved boundary would result in unacceptable harm to the coastal ecosystem or the resources of the built or natural environment, or would otherwise be clearly inconsistent with the purposes of the Coastal Area Facility Review Act, N.J.S.A. 13:19-1 et seq., or the CMZ rules; and 
WHEREAS, the rules for the Plan Endorsement process have been crafted so as to enable a petitioner to fulfill requirements for DEP CAFRA Center Designation provided certain planning activities to protect sensitive environmental resources in the coastal area as delineated in the attached Action Plan occur; and

WHEREAS, the Petitioning Municipality will seek to meet both the requirements of Plan Endorsement and those necessary for CAFRA Center Designation simultaneously in order for any planning area revisions, including center designations that are agreed to in Plan Endorsement, to be considered by DEP to be acceptable pursuant to CAFRA and CMZ rules;
Accordingly, in recognition of the forgoing the parties hereby agree as follows:

1. Office for Planning Advocacy (OPA) and relevant state agencies have reviewed the petition and supporting documentation to evaluate that information to determine the necessary steps for the Petitioning Municipality to be deemed consistent with the goals and policies of the State Plan. OPA has prepared a document that details the requirements for Petitioning Municipality to achieve Plan Endorsement, the timeframe for completion of those requirements and the steps to be taken by relevant State agencies to review and support the Petitioning Municipality’s petition for Plan Endorsement, hereinafter referred to as an “Action Plan”.
2. DEP, as part of its review of the Petitioning Municipality’s petition and supporting documentation, has established the requirements for Petitioning Municipality to obtain CAFRA Center Designation. Those requirements and the timelines for completing them have been incorporated into the Action Plan. 
3. Petitioning municipality acknowledges receipt of the Action Plan from OPA detailing the requirements for Petitioning Municipality to achieve Plan Endorsement and setting forth a timetable for meeting the current deficiencies in its petition for Plan Endorsement. A copy of that Action Plan is attached hereto and made a part hereof.
4. The Petitioning Municipality agrees to be bound by the terms and time limits contained in the Action Plan. 
5. All deadlines contained in the annexed Action Plan are subject to agreement between the petitioning municipality and the interested State agencies. The deadlines may be extended upon the showing of good cause by the consent of the Executive Director of OPA. 

6. In the event that the Petitioning Municipality fails to meet the timelines agreed to in the Action Plan, that the failure is the result of the Petitioning Municipality’s lack of  progress towards the completion of the requirements contained in the Action Plan and the Executive Director has not granted an extension, petitioning municipality will be deemed to have defaulted in its obligations under the terms of this MOU and the Petitioning Municipality’s petition for Plan Endorsement will be evaluated for consistency with the State Plan as of the date of such default.  
7. Petitioning municipality acknowledges that achieving CAFRA Center Designation is contingent upon meeting the additional requirements as set forth in the Action Plan. There is an additional time period for meeting those obligations in relation to obtaining CAFRA Center Designation. Petitioning Municipality will be working simultaneously to meet the necessary requirements of Plan Endorsement and CAFRA Center Designation. Due to the additional time period allotted and the additional obligations for CAFRA Center Designation, failure to meet the time requirements set forth in the Action Plan for items related to CAFRA Center Designation only will not result in default as set forth in paragraph 6 of this memorandum. 

8. In the event that the failure to meet the timelines agreed to in the action plan is the result of the failure of a State agency to take a necessary action or complete a review of the Petitioning Municipality’s submitted documents within the time specified by the action plan, the Petitioning Municipality will be granted an extension of the deadlines contained in the Action Plan.     

The terms of this memorandum and the attachments hereto are hereby agreed to between the State Planning Commission and the City of Long Branch, Monmouth County.

_________________________________

_____________________________

CITY OF LONG BRANCH


Attest

Date:

__________________________________            
_______________________________

STATE PLANNING COMMISSION

Attest

Date:
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