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New Jersey State Planning Commission

Minutes of the Meeting Held January 16, 2008 

State House Annex, Committee Room 16
West State Street

Trenton, New Jersey

CALL TO ORDER

Edward McKenna, Chair called the January 16, 2008 meeting of the New Jersey State Planning Commission to order at 9:48 a.m.

OPEN PUBLIC MEETINGS ACT
Dan Reynolds, Deputy Attorney General, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

ROLL CALL

Members Present

Kenneth Albert, Public Member  
John Eskilson, Public Member  
Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Lisa Jackson, Department of Environmental Protection 

Brent Barnes, Designee for Commissioner Kris Kolluri, Department of Transportation

Monique Purcell, Designee for Secretary Charles Kuperus, Department of Agriculture

Marilyn Lennon, Public Member 

Edward McKenna, Jr., Public Member 

Patrick Morrissy, Public Member

Not Present

Robert Bowser, Public Member

Michele Byers, Public Member

Michellene Davis, Acting State Treasurer, Department of Treasury

Joseph V. Doria, Jr., Acting Commissioner, Department of Community Affairs 

Debbie Mans, Smart Growth Ombudsman 

Thomas Michnewicz, Public Member 

Louise Wilson, Public Member

Others Present
(See Attachment A)

PLEDGE OF ALLEGIANCE

Chair McKenna asked everyone to stand for the Pledge of Allegiance. 

APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of December 5, 2007.  Commissioner Eskilson made the motion and Commissioner Purcell seconded.  Chair McKenna asked for a roll call vote:  Ayes (8) Kenneth Albert, John Eskilson, Elizabeth Semple, Brent Barnes, Monique Purcell, Marilyn Lennon, Patrick Morrissy, Edward McKenna. Nays (0).  Abstains (1) Shing-Fu Hsueh. 
Due to the abstention by Commissioner Hsueh, the minutes were not approved.  At this point, Chair McKenna reminded Commissioner Hsueh that if he had read the minutes and was comfortable with them he could vote.  Commissioner Hsueh indicated that he had read the minutes and was comfortable and changed his abstention to a “yes” vote.  The minutes were then approved. 

CHAIR’S COMMENTS, Edward McKenna, Chair

Chair McKenna noted that the first item on the agenda was the election of a Vice Chair and asked for nominations.  Commissioner Lennon nominated Commissioner Eskilson and was seconded by Commissioner Purcell.  Chair McKenna asked for a roll call vote.  Ayes (9) Kenneth Albert, John Eskilson, Shing-Fu Hsueh, Elizabeth Semple, Brent Barnes, Monique Purcell, Marilyn Lennon, Patrick Morrissy, Edward McKenna. Nays (0).  Abstains (0). 
Next, Chair McKenna commented that because the Commission has a rather ambitious agenda this year he would like to create a new committee and possibly a second at a later date. He noted that he had spoken with the members of the Commission regarding committee assignments:
Plan Implementation Committee
John Eskilson, Chair

Ken Albert

Louise Wilson

Shing-Fu Hsueh

Department of Community Affairs, Department of Environmental Protection, Department of Transportation, Department of Agriculture and Governor’s Office

Plan Development Committee 

Ed McKenna

John Eskilson

Louise Wilson

Marilyn Lennon

Department of Community Affairs, Department of Environmental Protection, Department of Transportation, Department of Agriculture
Legislative Committee

Marilyn Lennon

Robert Bowser

Louise Wilson

John Eskilson

Department of Agriculture, Department of Environmental Protection, Department of Transportation
Chair McKenna noted that alternates may also be appointed to the committees to ensure that there is adequate attendance.  

Chair McKenna commented that he would like to move forward with the Commission’s legislative initiative, especially in the first quarter of the year with the new legislature coming in.  He would also like to have legislative meetings with the key interest groups who are regularly engaged in the Commission’s activities.  Lastly, Chair McKenna noted that he had spoken with Commissioner Morrissy regarding the affordable housing crisis in the State, and that the subprime lending crisis may lead to a unique opporunity as far as affordable housing is concerned and available units due to foreclosures.  He further noted that if there seems to be a strong interest in the topic another committee may be established to look into the affordable housing crisis and possibly chaired by Commissioner Morrissy.
EXECUTIVE DIRECTOR REPORT, Benjamin Spinelli, Executive Director

Mr. Spinelli provided a status report on the activities of the Office as they related to plan endorsement petitions, proposed amendment to the municipal PE guidelines, stated that the Office hopes to publish the rule updates in the New Jersey Register in either the late January or early February edition, and provided updates regarding Main Street New Jersey designations and Smart Future Grants.   (See Attachment B) 

Mr. Spinelli noted that there have been some concerns raised with regard to the center designation rule from the League of Municipalities and various municipalities about how the process was being conducted.  He noted that a hole was unintentionally created when drafting the process for extending the centers.  He explained that from a practical perspective the Commission should consider making a minor adjustment to provide a short extension prior to an engaged municipality reaching the certificate of eligibility Stage therefore eliminating the gap.  He explained that no municipality would get a free pass and only towns that were engaged and working with the Office would be extended.  The Office would propose to have a one year extension at the time when the municipality performs its self assessment, passes its ordinance to engage in plan endorsement, appoints its committee and goes through the Opportunity and Constraints Analysis, and at that time the center would be extend for a year.  Thus allowing the municipality time to reach the Certificate of Eligibility stage at which time the original extension of a total of three years would go into effect.  He further explained that if a municipality falls by the wayside and did not make it to the Certificate of Eligibility stage, their center would go away at that time. 
Chair McKenna asked that the proposal be prepared for the next SPC meeting. 

There was a brief discussion regarding the Smart Future Grants and how certain towns would be used as case studies, and their process and outcomes would be used to create a templates for other communities.  The basis for this process was to help communities in the plan endorsement process with regard to creating a circulation element or agricultural retention element which are vital parts to completing the plan endorsement process.  It is hoped that by making the grant categories available, the Office could put financial support to where the technical demands are.  

Commissioner Barnes questioned with regard to the self assessment part of the municipal guidelines whether the Office was expecting the tax assessment information in tabular form or linked to GIS.  Mr. Spinelli responded that the Office would like the information in digital format, but receiving it linked to GIS would be optimal. 
COMMITTEE REPORTS
Plan Implementation Committee, John Eskilson, Chair

Commissioner Eskilson thanked Chair McKenna and the members of the Commission for the opporunity to serve as Vice Chair. He commented that as a member of the Commission for six years he feels that the right leadership is in place both at the Commission and in OSG. He stated that he also feels that from the perspective of the public membership and local government perspective, the current membership is the strongest that has been seen in a long time.  Commissioner Eskilson stated that he feels the Commission is position well to have a real impact and affect on the State. 
PUBLIC COMMENTS – GENERAL ISSUES
Amy Sarrinikolaou, planning consultant for CMX, asked for clarification with regard to the proposed rule for center expiration and the proposed amendment.  She explained that she represents Little Egg Harbor and Tuckerton as their planning consultant.  She noted that both towns are engaged in the Plan Endorsement process, and that they have committed money to their budget, submitted a letter of intent to OSG; had their pre-petition meeting; submitted their planning documents, are in the process of creating the Planning Endorsement Advisory Committee; and expect to submit their self assessment report by early February. She questioned that since the proposed amendments had not been published and are not expected to be adopted until April, how will towns be treated if they have their assessment report in well before the rule adoption.  Will the towns be granted the proposed one year extension if the rule hasn’t even been adopted yet?  
Mr. Spinelli responded that the extension can not be granted until the rule is adopted.  He explained that it is probably more important to centers in CAFRA, PA 4 and PA5, and that the Office tried to strike a balance between the centers that were designated and those centers that are present in terms of development patterns.  He noted that the reality on the ground was that the centers are the places that we want to attract development and not discourage it because that would be contrary to the provisions of the State Plan.  The history of centers and the development patterns show that too much of the development has taken place outside of the growth areas because of a failure to drive policies to make the on the ground results happen.  The Office believes that requiring centers to continue to go through the planning process will enable the Commission to put the planning tools in place that will change that dynamic. Therefore, requiring a town to go through plan endorsement in order to extend their centers was the answer.  The extension rule was created to provide benefits for those municipalities that are fully engaged in the process and show commitment to good planning and does not allow for municipalities to receive a blanket extension. The Office tried to come up with a process that would accommodate what it foresaw as being the reasonable circumstances it would encounter.  He explained that what the Office found was that most towns were slow to engage in the process even though they wanted to; the process was in flux at the time the centers were expiring so that created some hesitancy.  Because of that the Office did not want to penalize a town because of OSG’s inability to get a process in place quickly enough. After a discussion with the Chairman and inquiries that were received from municipalities it was suggested that the Office work to try to provide cover for those municipalities that had actually taken the affirmative steps.  At that point in time when the rule is passed, and if the proposed amendment is granted, there would be a one year extension. 
Mr. Spinelli acknowledged that there is a gap right now because the centers are expired.  He noted that the municipalities knew that their centers were expiring, and that the Office had been sending letters for two years regarding the issue. 
Ms. Sarrinikolaou stated that if a development project were to come in and require CAFRA approval in an area with an expired center, it would not be considered as a center. Mr. Spinelli concurred and explained that DEP governs the CAFRA centers, and that they were very accommodating in working with OSG to develop a reasonable approach to dealing with the CAFRA centers. 
Commissioner Semple explained that the CAFRA centers will expire based on the SPC action to expire the designated centers as was explained in letters that DEP sent to each municipality affected. However, that would not happen immediately. Commissioner Semple explained that DEP has 90 days from SPC action to publish a notice in the New Jersey Register.  The CAFRA centers are still in effect until NJDEP publishes their notice.  She further explained that when the SPC takes action or if based on the new proposal to have a different interim establishment of designated centers, DEP would still have to evaluate that interim established designated center for consistency with the coastal rules.  There is still a two-step process at the back-end. 
Mirah Becker, Middlesex Department of Planning, commented that NJDEP has worked the counties into a very interesting role with regard to the proposed Wastewater Management Plans. She explained that the counties can interface with their municipalities and put a plan together.  She suggested that OSG should provide intensive training to county planning departments, who can then in turn work with their respective municipalities to help put together the appropriate documents to meet the new requirements.  OSG should think about using the county planning departments as advocates. 
Ms. Becker further commented that the proposed COAH rules include a provision that municipalities are encouraged to obtain plan endorsement, but they are not linking plan endorsement to substantive certification as was done in previous versions of the rules. She questioned what the Commission’s thoughts were on the issue.  Chair McKenna responded that it was a topic that is on their radar and that would be discussed in a meeting with Commissioner Doria.
Lastly, she noted that the December minutes reflected that the State Plan had stalled and requested clarification. Mr. Spinelli responded that OSG has severe staff limitations, and the Office is unable to produce the Plan in-house due to the lack of staff and all of the other obligations of the Office.  He noted that alternative methods were being investigated for completing the Plan this year.  
Barbara Palmer, of the Association of New Jersey Environmental Commissions (ANJEC), commented that her main question was answered with regard to the State Plan. She also thanked the Commission members for being willing to serve on three committees; she acknowledged it was a lot of work.  She noted that she looked through the minutes and there were five places where issues at the last SPC meeting were put aside to be discussed at the next PIC.  There was no PIC in December or January and was concerned that the issue of the State Plan would be put aside for two months without letting the public know where things stood and how it was going to move forward. 
Chair McKenna commented that Mr. Spinelli was being kind in saying there were staff limitations.  He explained that they are seriously exploring alternatives for moving the Plan forward and getting it done right.  

Commissioner Eskilson commented that there may be a potential PIC meeting on February 6.  

With no other public comments, Chair McKenna asked for Commissioner Reports.
COMMISSIONER REPORTS
Monique Purcell, Department of Agriculture
Commissioner Purcell congratulated Commissioner Eskilson on his appointment as Vice Chair and Chair McKenna on his appointment as Chair of the Commission, though belated.  Commissioner Purcell reported that the Department of Agriculture is engaging in planning for its annual conference in Cherry Hill, which will be February 4-6, and they are extremely pleased that Commissioner Jackson will be attending the conference. The discussion at the conference will focus on DEP regulations, such as flood hazard control act rules, wetlands, and possibly the T&E rules. 

With no other reports, Chair McKenna asked for a motion to adjourn. Commissioner Barnes made the motion, and it was seconded by Commissioner Lennon.  All were in favor. The meeting was adjourned at 10:34 a.m.

Respectfully submitted,

[image: image3.png]e




______________________________

Benjamin L. Spinelli

Secretary and Executive Director 
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