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New Jersey State Planning Commission

Minutes of the Meeting Held June 18, 2008 

Thomas Edison College, Prudence Hall
101 West State Street

Trenton, New Jersey

As amended on 7/16/08
CALL TO ORDER

Edward McKenna, Chair, called the June 18, 2008 meeting of the New Jersey State Planning Commission to order at 9:41 a.m.

OPEN PUBLIC MEETINGS ACT
Lisa Ruch, Deputy Attorney General, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

ROLL CALL

Members Present

Kenneth Albert, Public Member (arrived 9:48 am)
Robert Bowser, Public Member

Charles Richman, Designee for Joseph V. Doria, Jr., Commissioner, Department of Community Affairs 

John Eskilson, Public Member  

Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Lisa Jackson, Department of Environmental Protection 

Brent Barnes, Designee for Commissioner Kris Kolluri, Department of Transportation

Monique Purcell, Designee for Secretary Charles Kuperus, Department of Agriculture

Marilyn Lennon, Public Member (arrived 9:48 am)
Thomas Michnewicz, Public Member 

Patrick Morrissy, Public Member (arrived 9:42 am)

Jong Sook Nee, Smart Growth Ombudsman (arrived 10:00)

Bernard McLaughlin, Designee for David Rousseau, State Treasurer, Department of Treasury

Louise Wilson, Public Member

Edward McKenna, Jr., Public Member 

Not Present

Michele Byers, Public Member

Others Present
(See Attachment A)
PLEDGE OF ALLEGIANCE

Chair McKenna asked everyone to stand for the Pledge of Allegiance. 

APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of meeting held March 19, 2008 and April 18, 2008.  Commissioner Eskilson made the motion and it was seconded by Commissioner Hsueh.  Chair McKenna asked for a roll call vote:  Ayes (9) John Eskilson, Shing-Fu Hsueh, Elizabeth Semple, Brent Barnes, Monique Purcell, Thomas Michnewicz, Bernard McLaughlin, Louise Wilson, Edward McKenna. Nays (0).  Abstains (3) Robert Bowser, Charles Richman, Patrick Morrissy
CHAIR’S COMMENTS, Edward McKenna, Chair

There were no Chair comments at this time.
EXECUTIVE DIRECTOR REPORT, Karl Hartkopf, Planning Unit Director
In Mr. Spinelli’s absence Karl Hartkopf, OSG Planning Director provided the Executive Director’s report. He reported on the municipalities currently involved in the Plan Endorsement Process, the status of Smart Growth Grants and noted that the Office had received a Notice of Appeal with respect to the West Cape May Plan Endorsement petition.  He advised the Commission member that if they wished to discuss the details of the matter they would need to go into an executive session. (Attachment B)
PRESENTATIONS
Larry Baier, Director of the Division of Watershed Management within the Department of Environmental Protection presented a PowerPoint presentation on the Water Quality Management Rules. Following the presentation there was a question and answer period for the State Planning Commission members. 
Michele Putman, Director of the Division of Water Supply within the Department of Environmental Protection presented a PowerPoint presentation the Water Supply Master Plan.  Following the presentation there was a question and answer period for the State Planning Commission members. A copy of the presentation was not available for distribution. 
Melissa Orsen, Chief Counsel, Council on Affordable Housing presented an update on the COAH Third Round Rules.  Following her presentation there was a question and answer period for the State Planning Commission members.

NEW BUSINESS
Chair McKenna noted that due to time constraints the next item to be discussed would be Resolution No. 2008-07—Reauthorization of Resolution 2006-04 with an Additional Extension of Review Period for Six Months or until the New State Planning Rules are adopted.  Chair McKenna asked for a motion to move the resolution for adoption Commissioner Purcell so moved and it was seconded by Commissioner Eskilson.  Chair McKenna took a voice vote all were in favor no opposed. 
Next, Chair McKenna commented that he had asked Joy Farber, OSG Chief Counsel and Policy Director to do a legislative activity update every month.  He explained that if there was any legislation that was significant to the Commission that staff would look at it and bring up to the full Commission’s attention and it would then be decided if whether further discussion was warranted. 

Joy Farber presented an overview of current legislation that she felt were relevant to the State Planning Commission. She noted that the purpose of the update was to let the Commission know what is on the legislature’s radar.  (Attachment C) There was a brief discussion regarding bill A500 and how it fits with the Senate version along with the issue of the subprime mortgage crisis and whether the Commission wanted to be an influence with regard to the mortgage crisis.  Commissioner Nee commented that the Senate version S1783 of A500 had been amended to be identical to A500.  
COMMITTEE REPORTS
Due to time constraints the Committee reports were deferred. 
PUBLIC COMMENTS
Martin Bierbaum, Municipal Land Use Center, commended all of the presentations and presenters.  He felt that the Commission was able to get a good sense of the difficult tasks that DEP performs, the approach they take and the fine work that they do.  He noted that there was a teachable moment because in the presentations they highlighted the challenges for him, as it relates to the writing of the State Plan.  He explained that he has been speaking with people for the last couple of weeks with respect to the Plan Endorsement process.  It seems that a lot of the tension between DEP and the State Planning Commission in terms of writing the State Plan has a lot to do with the Plan Endorsement process.  He explained that this morning was a demonstration of the way DEP goes about its work in a very professional manner but that is so very different from the way the State Planning Commission goes about its work in a very professional manner.  He noted that DEP asks what can go wrong and what is the worst thing that can happen and then how can they adopt the rules and regulations to prevent those things from happening.  All very important questions, but they are at odds with the way the State Planning Commission goes about its work with how do we develop a vision for a preferred future and how can we get there.  So the DEP backs a lot of its efforts with regulation and what the State Planning Commission tries to do is search for was in identifying incentives and that is really the nub of the problem.  He further explained that this all came to head within the last two weeks in discussing Plan Endorsement process, because he asked people how the Plan Endorsement process got a “regulatory cast”.  People have indicated to him that Plan Endorsement process sets a very high bar and in order to get endorsement they have to overcome all kinds of hurdles particularly at a time when the incentives are less then clear.  Therefore, municipalities are walking away from the process.  He has also been told that DEP has pretty much driven the Plan Endorsement process because in order to get endorsed towns have to pass the high hurdles that DEP has established in order to meet their requirements and regulations.  He feels there is a problem there and it was just one of things that he was wrestling with in terms of writing the State Plan.  The second issue being that there is a language that each of the departments have and that large elements of the public simply don’t understanding or that it is not understood across departments. Another challenge for the Plan is to write it in a language that the lay public can understand and relate to. 
Their was a brief discussion with respect to the plan endorsement process that some individuals fear that when they enter the process they will be scrutinized by DOT, DEP, etc. and that may be their resistance to engaging the process. It was also discussed that the Commission is not able to offer big enough “carrots” and the how costly the Plan Endorsement Process is as a whole.  
Mr. Bierbaum noted that in recognition on all parties’ part that there are both advantages and disadvantages to regulation and to planning.  Regulation often creates problems in terms of coordination, tends to focus on abuse rather than a positive vision, it tends to look backwards rather than applying forward thinking so it stifles innovation and with regulation you tend to get your “regulatees" only complying to the minimum standard rather than exceeding the minimum, whereas planning can compensate for those types of things. There is a regulation culture that thinks regulation has to lead and that planning has a very small part to play, therefore leaving an imbalance.  
There was also a discussion with regard to making the Plan Endorsement process work possibly by using the shared services coordinator model and that the Commission should look to that model.  Perhaps providing a program for planning to be done at the county levels funded by the something like the share program on a limited defined basis that will allow counties to coordinate and help municipalities with the lift of the Plan Endorsement process and the work that OSG is facing. 
With no other comments, Chair McKenna asked for a motion to adjourn. Commissioner Eskilson made the motion, and it was seconded by Commissioner Lennon.  All were in favor. The meeting was adjourned at 12:44 p.m.

Respectfully submitted,

______________________________

Benjamin L. Spinelli

Secretary and Executive Director 

Dated: July 3, 2008 
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