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New Jersey State Planning Commission

Minutes of the Meeting Held February 21, 2007 

State House Annex
Committee Room 1
West State Street

Trenton, New Jersey
CALL TO ORDER

Eileen Swan, Executive Director and Secretary, called the February 21, 2007 meeting of the New Jersey State Planning Commission to order at 9:55 a.m.
OPEN PUBLIC MEETINGS ACT
Daniel P. Reynolds, Deputy Attorney General announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

ROLL CALL

Members Present

Bernard McLaughlin, Designee for State Treasurer, Bradley Abelow, Department of Treasury

Kenneth Albert, Public Member (arrived 10:10 am)
Elizabeth Semple, Designee for Commissioner Lisa Jackson, Department of Environmental Protection 

Brent Barnes, Designee for Commissioner Kris Kolluri, Department of Transportation

Monique Purcell, Designee for Secretary Charles Kuperus, Department of Agriculture

Marge Della Vecchia, Designee for Commissioner Susan Bass Levin, Department of Community Affairs 

Debbie Mans, Smart Growth Ombudsman 
Edward McKenna, Jr., Public Member 

Thomas Michnewicz, Public Member 

Not Present

Michele Byers, Public Member

John Eskilson, Public Member 

Marilyn Lennon, Public Member 

Lauren Moore, Manager, Office of Business Advocate & Information, Commerce & Economic 

Growth Commission 

George Pruitt, Public Member

Others Present
(See Attachment A)

Ms. Swan noted that in the absence of Vice Chair the Commission would need to select a public member from the Commission to act as Chair for the meeting.  Ms. Swan requested a nomination. 

Marge Della Vecchia nominated Edward McKenna; the nomination was seconded by Thomas Michnewicz.   A roll call vote was taken. All were in favor. 
PLEDGE OF ALLEGIANCE

Acting Chair McKenna asked everyone to stand for the Pledge of Allegiance. 

CHAIR’S COMMENTS, Edward McKenna, Acting Chair

Chair McKenna had no comments at this time. 
EXECUTIVE DIRECTOR REPORT, Eileen Swan, Executive Director

Ms. Swan provided an update on the status of the Action Plans for Dennis Township, Lower Township, and Middle Township in Cape May and Barnegat Township in Ocean County.  In addition, she reported on the status of the MOU’s for Brick, Lakewood and Toms River Townships. She explained that Lakewood asked for their action plan to be removed from agenda because they had not had the opportunity to review and comment on the updates. There were no comments on the action plans that were presented. 
Next, Ms. Swan provided an update on the Plan Implementation Committee noting that at the February meeting, Brick Township would be presenting their petition for Plan Endorsement.  The office is in the consistency period and has 45 days to prepare a report to the PIC.   At the January PIC meeting the committee reviewed and recommended that the Upper Township and Sussex County petitions for Plan Endorsement move to the full Commission for action. 

The following towns have come into or will be coming into the Office for pre-petition meetings, Holland Township, Hunterdon County which is under court mandate has applied for Plan Endorsement under court directive to do so; and Cape May Point, Hillsborough, and Pilesgrove. 
A Cross-acceptance update was also provided, reporting that public negotiation/public hearings had been held for Atlantic and Hudson County. Additional one was scheduled for Sussex County on February 22 and one for Cumberland County on February 28.  To date 11 county staff-to-staff meetings have been conducted and the Office continues to work on scheduling the remaining counties. 

At this time there was a five minute recess. 
Chair McKenna called the meeting back to order and proceeded with the Agenda. 

APPROVAL OF MINUTES
Chair McKenna requested one minor change to the minutes.  He requested that on page 3, line 3 under the Executive Director’s report that the word “things” be added to read “one of the major things accomplished.”  Chair McKenna asked for a motion to approve the minutes of the January 17, 2007 meeting as amended.  Marge Della Vecchia made the motion and Brent Barnes seconded the motion.  Chair McKenna asked for a roll call vote.  Ayes (9) Ken Albert, Bernard McLaughlin, Elizabeth Semple, Brent Barnes, Monique Purcell, Marge Della Vecchia, Debbie Mans, Edward McKenna, Thomas Michnewicz. Nays (0). Abstains (0).

COMMITTEE REPORTS 
Plan Implementation Committee

Chair McKenna asked Ms. Swan to report on the Plan Implementation Committee in the absence of the chair.  Ms. Swan noted that there were two resolutions before the Commission one for Upper Township and one for Sussex County both dealing with plan endorsement. She then called upon Jung Kim, Principal Planner to provide an update on the changes that were made to Upper Township’s staff recommendation and PIA since the February 9, 2007 PIC meeting. He explained that the township had completed some additional work on growth projections, there was clarifying language with regards to the Pinelands in terms of CAFRA, and the timeframe for revising the housing element in light of the court decision on the COAH methodology was addressed.   In addition, he explained that the Department of Transportation had requested that the PIA be changed to reflect that the Beesely’s Point Bridge (PIA-G7) be changed to reflect that the Beesely’s Bridge Company be substituted for DOT. He noted that DOT’s change was not reflected in the PIA before the Commission today, but it would be amended to reflect their request. Lastly, he noted that there were also minor mapping changes; however they were so minor that they did not change the pdf file. 
Chair McKenna asked for comments from the Commission on Resolution 2007-01, there were none at this time.  He then asked for comments from the public on the resolution, there were also no public comments. 

Chair McKenna thanked Mr. Kim for his great work and asked for a motion to move Resolution 2007-01 Endorsement of the Petition for Initial Plan Endorsement for Upper Township, Cape May County.  Marge Della Vecchia made the motion and it was seconded by Brent Barnes.  Chair McKenna asked for a roll call vote.  Ayes (9) Ken Albert, Bernard McLaughlin, Elizabeth Semple, Brent Barnes, Monique Purcell, Marge Della Vecchia, Debbie Mans, Edward McKenna, Thomas Michnewicz. Nays (0). Abstains (0).

Ms. Swan thanked Paul Dietrich, planner for Upper Township and Marcia Shiffman their consultant for their hard work and commitment to the process. 
Next, Ms. Swan thanked Courtenay Mercer, Planning Director and Corey Piasecki, Area Planner for their work on the Sussex County Strategic Growth Petition.  She then provided a timeline in which the petition had gone through the process, specifically the process in which the Office worked with the Highlands Council to facilitate a coordinated review of the petition.  She explained that in a good faith effort the OSG worked with the Highlands Council on their concerns and those concerns were incorporated into the Report and PIA.  She also noted that there were no new centers being created by the County’s plan, in order for centers to be designated they municipalities must come in for Plan Endorsement and the carrying  capacity to sustain any growth must be proved. Lastly, she noted that as a result of the PIC meeting changes to both the report and PIA dated February 6, were posted and sent to the interested parties for their information. 

Chair McKenna asked for comments from the Commission on Resolution 2007-02, there were none at this time. He then opened the floor to the public.

PUBLIC COMMENTS- Resolution 2007-02
Assemblyman Guy Gregg thanked the Commission for the opportunity to speak on behalf of his legislative district and Sussex County.  He thanked the citizens of Sussex County for their hard work over the years in putting together the plan which works in a measured and appropriate way to ensure that they can have economic development, but also maintained the beautiful quality of life that has been maintained in Sussex County.  The plan has support from the elected officials, business people, residents, and farmers.  He expressed his concern with the lack of coordination from the different government agencies.  He brought up the issue of the Highlands as it was affecting this issue.  He commented the he supported the goals of the Highlands, but had issues with the bill.  He explained that the Highlands bill has no funding to ensure that peoples personal properties would be taken care of, how we interact with different government levels, many of the goals in the Highlands area have been confused and put on hold; lastly, that this has caused conflict for Sussex government.  Sussex has put together a plan that is designed to address their growth but is now seen to be in conflict with a statute whose process has been stalled.  
He asked the Commission to support the Plan. He supports the Sussex Plan and feels it should take precedence over a plan that has not be put together by the Highlands Council yet and noted that the Commission should work together with the Highlands. He feels that this is an opportunity to lead because the County has worked in good faith, put together a good program that virtually everyone agrees with and perhaps the Highlands Council should look at that and follow it as opposed to the to other way around.
Assemblywomen Alison Littell McHose, District 24 commented that she was pleased to be present to support the Sussex County Plan, which has been a seven year process. She supports the plan, the commitment has been tremendous, Sussex County has been a very willing partner and created the plan to improve not only the quality of life, but to revitalize the town centers and offer stable growth.  She noted that Sussex has many challenges with federal and state park land, other growth limitations and the Highlands legislation and that she was proud to be present to offer her support.  She thanked all the residents for their work. 

Steven Oroho, Sussex County Freeholder, commented that he was proud to be here today and that from his perspective on the county level it was different than what he saw at the municipal level when the Plan was first being created.  He feels that they have played by all the rules—protecting the beauty and environment and he asked for the Commission’s support. 
Dante DiPirro, Executive Director, Highlands Planning Council thanked Ms. Swan for the coordination effort to work together.  He explained that the Council wants to work together and provide clarity to towns and stakeholders within their jurisdiction.  They would like to work out procedures—standard operating procedures to work together in reviewing petitions within the Highlands area. He noted that the Council took no specific action on the Sussex County petition, but did approve a generic resolution on the Council’s position on petitions for Plan Endorsement in the Highlands area.
Chair McKenna asked for any comments from the Commission for Mr. DiPirro.  Marge Della Vecchia indicated that at the PIC meeting there was no indication that a January 11 resolution was out there and that it would have been helpful to have known. There was a brief discussion on the process that the Council had been going through and dealing with a number of difficult issues and Dante indicated that the resolution had not been transmitted to the SPC until recently.  Chair McKenna commented that the some of difficulties with the Highlands were that discussions were held at the PIC meeting and that the Commission had to hold deliberations not knowing when the Highlands Plan would be adopted this was not beneficial.  He asked that the Commission move forward by including the Highlands Council as part of the process and that when the Highlands Master Plan is completed, the Sussex County Plan be revisited as now being suggested by the staff of OSG and if there are differences that they be addressed at that time.  He also noted that there was a commitment from Sussex County to do just this.
Mr. DiPirro thanked the Commission for their comments and stressed that they will continue to work with the SPC and OSG. He noted that it was unfortunate timing in the way the Council was created and where they are in terms of the plan and feels that may have created a number of tensions in terms of the process. He also noted the Council members are mindful that the Sussex petition was farther along in the pipeline and it was likely that maybe one or two municipal petitions might be in front of the Commission before the Highlands Plan was finally adopted. The Council will continue to move forward as expeditiously as possible on adopting the Regional Master Plan.  
Eric Snyder, Sussex County Planner commented that it was a pleasure to hear the support at the meetings. He explained that the balanced approach taken by Sussex County was done with assistance from the State agencies and they have been very successful.  The county was committed to work with the State agencies, amending the waste water management plan to be consistent; there was a timing glitch in general with the Highlands preservation area.  However they spent 2 ½ years working with DEP on the Plan to get the appropriate direction. He noted that they have done their very best to aid in the protection of the environs, their efforts and good faith merits approval of the petition. 
Jeff Tittel, Director, New Jersey Sierra Club expressed his displeasure with the Sussex County Plan and the frustrations of the environmental community.  He commented that Sussex opposed the Highlands Act and moving this plan forward would undermine the Highlands Plan at a critical juncture in time.
Julia Somers, Executive Director, Highlands Coalition commented that back in January a letter was sent by herself and a number of her colleagues expressing concerns with the Sussex Plan and that those concerns had not yet been addressed.  She noted that the Highlands Coalition strenuously objects to the endorsement unless there were some changes today. She requested that there be no available state funding for infrastructure or capacity requirements, no state funds for capital or infrastructure projects from the state until the Regional Master Plan was adopted and that the State Plan and the Sussex County Strategic Growth Plan are amended to reflect the RMP.   She also asked to leave the area of Sussex County that is in Highlands out of the resolution. If that can not be done, she asked for the resolution to be amended to make sure it is clear that no state funding will support growth capital and infrastructure growth in Sussex until the Strategic Growth Plan and the State Plan have been amended to reflect the RMP. 
Chair McKenna commented that the staff report does not relay any benefits to the county.  Ms. Somers asked that it be clear in the resolution. 

Wilma Frey, New Jersey Conservation Foundation thanked the OSG staff for changes to the report on February 6 in response to comments that were made at the PIC meeting.  She explained that the Sussex Plan was not the OSG report or even the PIA – the Sussex Plan remains inadequate, to protect the Highlands as it needs to be protected.  She noted that the plan for Highlands is the Regional Master Plan and the goals in the Sussex Plan are not the same and is not as preservation oriented as the Highlands Act directed planning to be in the Highlands.  She expressed her concern that at the PIC meeting commenter’s were asked to defer comments on the relationship of the Sussex Plan and the work of the SPC to the Regional Master Plan to today’s meeting. She noted that the clear driver in the Highlands is to be Highlands Regional Master Plan and not the State Plan as noted in 11:A4 of the Act. She felt that it was unfortunate that the SPC was choosing to devote its precious time to an issue of the Highlands.  She also noted that there are municipal officials and many citizens that do not support the Plan such as Byram, Ogendensburg and Andover Borough and Township.  
There was a brief discussion on the Regional Master Plan and the Highlands Council’s mandate to consult with the SPC and to be consistent with the State Plan as directed by the Act.  There was also discussion as to which plan was the driver.  
Elizabeth Semple commented that the DEP supports the Regional Master Plan and that they have adopted standards and rules that are being implemented and are as protective as the statute required.  They support preservation of the Highlands region and its waters and have made resources available to the Highlands Council and will continue to do that.  They also support the development and adoption of that Plan and its ability to protect the environment.  She also noted that they support the State Plan and planning in a way that allows for some sustainable growth and environmental protection.  The department will continue to enforce all rules regardless of the Sussex Plan and review the WQMP based on current and future standards. She noted that one of the department’s positive views was that there was no net loss of habitat and that the process has been positive and cooperative and DEP will continue to work together with Sussex County.  The DEP will not amend the rules based on the Sussex Plan.  
David Troast, Director of Planning for Sparta Township commented that they fully endorse and support the Highlands Preservation Area. They have conceded the area in Sparta’s Plan—over 45% of the municipality—39 square miles. He noted that the County Plan and the Sparta plan are a balanced approach to development and preservation and he has heard nothing about the plans being inconsistent with the State Plan.  There is the commitment from the county and Sparta Township to continue to work with the State and Highlands Council on making the plans better for all. He understood from his reading of the Highlands Act that the Highlands Plan needs to consider the State Plan as well. He also noted that the suggestion of stopping all aid is unfair and would be an economic disaster. He commented that he felt if the Commission said no than it would be damaging the process and urged them to vote yes because development and decisions will continue to move forward and - unless there is the proper framework in place to base those decisions on--it will fail. 
Candace Ashmun commented that as a former Commission member she understood what everyone was struggling with and commented on the issue of delay.  She suggested that in the “be it resolved” on page 4 – that after the words “in cooperation with the State Planning Commission” be added “the Highlands Council will coordinate reevaluate and if necessary amend its Strategic Growth Plan in consideration of the regional master Plan of the Highlands Water Protection and Planning Council, when that plan is adopted.” 
She noted that the Highlands Act has no consequences if the Regional Master Plan is not endorsed by the SPC.  She also noted her concern with the other delay contained in the PIA which suggested that one year after endorsement Sussex County will start looking at the Sussex County Plan and work to amend the Plan if there were differences with the RMP and feels that it is an unnecessary delay, inappropriate, maybe illegal and confusing for the municipalities. 
There was a brief discussion on this timing issue of 1 year after endorsement of the Highlands Regional Master Plan by the State Planning Commission,  it was felt that this was to give time for a full analysis  but that the work was to be done concurrently with the SPC reviewing the RMP endorsement. 

Helen Heinrich, New Jersey Farm Bureau thanked the Commission for another opportunity to comment on the petition.  She noted that the Farm Bureau supports Plan Endorsement of this plan and that it contains seven very important PIA tasks that deal with agriculture. To cut off aid would hinder planning activities that are very important to the farm community. She noted that the farmers were happy to see the PIA and they will be watching the Commission as it monitors the County. She also noted that the RMP is far from treating sustainable agriculture as it was required by the statute and it needs a lot of work to be done in that area.  She also commented that the seven counties in the Highlands should be guiding the RMP in terms of sustainable agriculture.  She also felt that the RMP did not do a job according to statue with addressing economic development.  She feels that in Sussex County agriculture will play an important role in that economic development. 
Jacqueline Curshell, Sussex County commented that she did not have any affiliation with any organization that pays her to be present.  She thanked her fellow county citizens for the enormous amount of work over the last eight years and asked for support of the Plan.  She also noted that she was shocked with the suggestion that taxpaying citizens of Sussex County would be deprived of any ability to ask for State funding unless they complied as subjects of the Highlands Council and did not feel that was in accordance with individual citizen’s efforts to be in charge of their own pursuit of happiness. She felt that it would be penalizing the county who has worked very hard on the Plan. 
David Pringle, NJ Environmental Federation commented that they had submitted eight pages of comments that focused on their concerns with the Highlands and that they concur with Jeff Tittel’s comments.  He felt that action on the Sussex petition undermines the Highlands Act and that there would be no reason for towns to opt-in if the plan was adopted.  He also noted his concern about DEP rules and loopholes in those rules.  He further made comments accusing the SPC of being a Kangaroo court and made suggestions of impropriety.  Ed McKenna responded vigorously denying both accusations which were totally unfounded.
Barbara Palmer, Association of New Jersey Environmental Commission handed out written comments. (Attachment B.)  She also commented on the need for the Commission to have better public member representation at their meetings. 
Tammie Horsfield, Sussex County Chamber of Commerce commented that she felt the Sussex Plan reflected balanced growth and was happy to have the opportunity to work with the State and the State Planning Commission in planning for the future in the place that she lives, works, and plays. She also explained that she served on the Strategic Growth Committee from the very beginning and that there is a diverse group of people that worked on the plan and that there were several public meetings in every township. She stressed that they should not be held up because of a future plan and asked the Commission to move forward. 

Maryann Smith, Hardyston Township Council encouraged the Commission to endorse the Sussex Plan and that she looked forward to working with everyone to coordinate local planning efforts. 

Steven Oroho, Freeholder, Sussex County commented on one of the comments made that asserted that people were against the Sussex Plan.  He assured the Commission that the media has carefully and thoroughly covered the Strategic Growth Plan process and as everyone knows you will always find someone that does not agree with a planning guide.  He explained that he faces the people of Sussex County everyday and when there is a problem in a community they know were to find him. He noted that an over whelming majority of the residents support the good reasonable planning principles in the Strategic Growth Plan. He asked the Commission to endorse the Plan.

With no further comments from the public on Resolution 2007-02, Chair McKenna asked that the Commission take into consideration the comments received from Ms. Ashmun. There was a brief discussion on amending the resolution as follows: on page 4 – 3rd Be it further resolved add the “Highlands Council” after the SPC and add “and in the process of being endorsed” and the PIA to reflect “concurrently with endorsement process” with an end date.  Also for further clarification with regard to the impact to municipalities, Chair McKenna requested that the language from page 6, 2nd paragraph of the staff report regarding the endorsement of centers be added to page 3 of the resolution under the 4th “Whereas” clause. 
With those amendments Chair McKenna asked for a motion on Resolution 2007-02.  Marge Della Vecchia moved the resolution and it was seconded by Brent Barnes.  Chair McKenna asked for comments from the Commission. 

Marge Della Vecchia commented that she took some of the comments heard today with regards to the Commission being a kangaroo court personally. Also for anyone to step up and indicate how any member would vote was completely inappropriate and that would dictate that members of Commission do not listen to the testimony or to the comments.  She explained that she supports the process and that the Highlands Regional Master Plan is critical but doesn’t exist in an adopted form and feels that for the Commission to sit and do nothing and wait is inappropriate. She also noted that she has a good deal of faith in DEP to protect the environment and OSG and the other agencies in working collaboratively to ensure the process is well coordinated.  She noted that she supports the endorsement. 
Chair McKenna also noted that he takes the comments received today seriously.  He acknowledged the work of the representatives of Sussex County and their willingness to work together and to continue the ongoing process. He noted that he would vote yes. 

Monique Purcell commented that she supported the Plan as well and that due to the timing issue with the RMP it is right to move forward.

Brent Barnes commented that there is a mechanism for coordination of the plan and that he was troubled by the lack of an RMP at this date. He felt the Plan was well considered and ahead of where we would have been several years ago.  The spirit of cooperation among everyone has achieved a level of consideration and deliberation that is unprecedented in the State and he would support the Sussex Plan.
Elizabeth Semple commented that she looks forward to continuing to work with Sussex County and that the work has only began for DEP. She explained that they have a lot of work to update their Water Quality Management Plan and then get Sussex to work with them as DEP reviews and endorses the Regional Master Plan.  She noted that she hoped the Sussex would come to the table with the effort and cooperation that the State agencies have shown today.  She also noted that Upper Township did a great job and DEP will use them as a model as they get to the specifics of what environs protection should look like in a town that has a lot of environs to protect. 
Debbie Mans on behalf of the Governor’s office thanked the staff of OSG for their work.  She did not want any of the comments made today to reflect on how we feel about the OSG’s work. 
Chair McKenna asked for a roll call vote.  Ayes (9) Ken Albert, Bernard McLaughlin, Elizabeth Semple, Brent Barnes, Monique Purcell, Marge Della Vecchia, Debbie Mans, Edward McKenna, Thomas Michnewicz. Nays (0). Abstains (0).

At this time there was a brief recess. 

Chair McKenna called the meeting back to order and asked for general public comments. 

GENERAL PUBLIC COMMENTS
Paul Chrystie, Executive director, Coalition for Affordable Housing & the Environment commented on the recent Appellate Division’s court decision regarding the Council on Affordable Housing’s third round rules. (Attachment C)

Paul Dietrich, Upper Township Engineer thanked the Commission and the OSG staff for their work on Upper’s petition.

With no further comments from the public Chair McKenna asked for Commissioner Reports. 

COMMISSIONER REPORTS
Ken Albert, questioned that with respect to Mr. Chrystie’s comments did the SPC have any role on COAH allocations—growth share into the State Plan since it seemed to be missing.
Ms. Swan commented that the office is working on the INA/IA and has been working with COAH and Commissioner Levin on the issue, but was not prepared to comment on the analysis on it at this time. 

With no further comments from the Commission.  Chair McKenna asked for a motion to adjourn, the motion was moved by Marge Della Vecchia and seconded by Ken Albert.  All were in favor. The meeting was adjourned at 12:45 p.m.

Respectfully submitted,
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______________________________

Eileen Swan

Secretary and Executive Director 
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