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New Jersey State Planning Commission

Minutes of the Meeting Held September 17, 2008 

Thomas Edison College, Prudence Hall
101 West State Street

Trenton, New Jersey

CALL TO ORDER

Edward McKenna, Chair, called the September 17, 2008 meeting of the New Jersey State Planning Commission to order at 9:52 a.m.

OPEN PUBLIC MEETINGS ACT
Dan Reynolds, Deputy Attorney General, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

ROLL CALL

Members Present

Kenneth Albert, Public Member (arrived 9:48 am)
James Souder, Designee for Joseph V. Doria, Jr., Commissioner, Department of Community Affairs arrived 10:02 am)
John Eskilson, Public Member (arrived 9:56 am)
Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Lisa Jackson, Department of Environmental Protection 

Brent Barnes, Designee for Commissioner Kris Kolluri, Department of Transportation

Monique Purcell, Designee for Secretary Charles Kuperus, Department of Agriculture

Jong Sook Nee, Smart Growth Ombudsman (arrived 9:55 am)

Bernard McLaughlin, Designee for David Rousseau, State Treasurer, Department of Treasury

Louise Wilson, Public Member

Edward McKenna, Jr., Public Member 

Not Present

Robert Bowser, Public Member

Michele Byers, Public Member

Marilyn Lennon, Public Member 

Thomas Michnewicz, Public Member 

Patrick Morrissy, Public Member 

Others Present
(See Attachment A)
PLEDGE OF ALLEGIANCE

Chair McKenna asked everyone to stand for the Pledge of Allegiance. 

APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of the meeting held July 16, 2008.   Commissioner Purcell made the motion to approve the minutes; the motion was seconded by Commissioner Eskilson.  Chair McKenna asked for a roll call vote:  Ayes (9) Ken Albert, John Eskilson, Shing-Fu Hsueh, Elizabeth Semple, Brent Barnes, Monique Purcell, Bernard McLaughlin, Louise Wilson, Edward McKenna. Nays (0).  Abstains (0). 
CHAIR’S COMMENTS, Edward McKenna, Chair

There were no Chair comments at this time.
EXECUTIVE DIRECTOR REPORT, Benjamin Spinelli, Executive Director
Director Spinelli provided an update to the Commission regarding the status of Plan Endorsement petitions, pre-petition meetings and action plans.  He also reported that the public comment period for the proposed new Plan Endorsement Rules ended on August 15, 2008 and the Office was currently in the process of preparing responses to those comments (Attachment B). Commissioner Wilson requested that a synopsis of the comments received be forwarded to the Commission members.  Director Spinelli noted that a copy of the actual comments would be forwarded and that the comments received were mostly specific to the community that had responded.
PRESENTATION
Eileen Swan, Executive Director and Tom Borden, Deputy Executive Director and Chief Counsel of the Highlands Council gave a PowerPoint presentation on the Highlands Regional Master Plan petition for Plan Endorsement (Attachment C).  Following the presentation there was a questions and answer period for the Commission members. 
PUBLIC COMMENT

Chair McKenna opened the floor for public comments on the presentation. 

Ron Morgan, land use attorney with Park, McCay, & Criscuolo commented that his practice was unique as he specializes in affordable housing compliance and that he represents both Mt. Laurel beneficiaries and developers and was also special counsel for a number of municipalities with regard to Mt. Laurel compliance. 

He expressed his concern with regard to the lack of guidance in the Regional Master Plan with regard to how municipalities comply with their obligations.  He noted that he has a client that has a designated Mt. Laurel parcel of 170 acres surrounded by Planning Area 1 on three sides and abuts Interstate 78 in Pohatcong Twp (Warren County). The site was originally selected during the first round in 1988 as the township’s sole Mt. Laurel compliance parcel.  There has been litigation and the site suitability being upheld by the Trial Court, the Appellate Court, the Supreme Court and the Council on Affordable Housing.  The court has ordered general development plan approval and preliminary major subdivision site plan approval.  The township secured a final judgment of compliance and they are posed to reach the second round based upon units to be constructed on the property.  The problem is that the town never amended its Wastewater Management Plan to place the property in an expanded sewer service area, which should have been done in 1988.  In 2000, when his client secured the property, and during their due diligence period, they realized that the town never amended the WMP.  That amendment has been pending since November of 2002.  The DEP has directed the matter be referred to the Highlands Council for consistency determination.  The Regional Master Plan places the property in a conservation zone, an environmentally sensitive designation, despite the fact that his client has received the vast majority of DEP permits. 
The problem he feels is that they now have an inconsistency determination, because the goals and objectives for a conservation zone have been applied, when it should have been in an existing community zone.  He feels the Highlands Council ignored that fact that this site was designated as a prior cycle affordable housing site. He noted that it appears as if no examination was given to local master plans and zoning ordinances when the RMP was prepared and these designations are even set forth in the planning area.  He is concerned about that and doesn’t see how the State Planning Commission could consider endorsing the Regional Master Plan at the moment even despite the MOU between COAH and the Highlands and Executive Order No. 114.  He feels that it is the Commission’s obligation to make sure that the Mt. Laurel mandate of Constitutional proportion is addressed in the Regional Master Plan.  He further commented that for the State Planning Commission to issue plan endorsement to a Regional Master Plan that didn’t address its obligations is wrong.  He thinks the SPC should defer plan endorsement approval and send the matter back to the Highlands Council and say “We need you to address the Mt. Laurel mandate before we take formal action on the RMP.” 
There was a brief discussion with the Commissioners and the commenter on this issue.  Director Spinelli requested that Mr. Morgan put his extensive comments in writing and also noted that the Office had not started their review of the Regional Master Plan’s petition for Plan Endorsement. 
COMMITTEE REPORTS
Plan Implementation Committee, John Eskilson, Chair
Commissioner Eskilson noted that he had no report as the committee had not met. 

Plan Development Committee, Edward McKenna, Chair

Chair McKenna noted that several very productive meetings had been held with the various commissioners of the State agencies and the agencies have been extremely cooperative.  He called upon Marty Bierbaum State Plan rewrite consultant to provide a status of work for the full Commission. 

Mr. Bierbaum explained that he has been very busy immersed in writing and attending various meetings with Commissioners.  He noted that there is so much going on within the State, such as the Long Range Transportation Plan, Green House Gas plan and the DCA Housing Policy.  Mr. Bierbaum indicated that he has had very insightful meetings with the various commissioners. The fourth draft of the Plan which incorporated comments from the PDC meeting on 8/20/08 was distributed for comments and Mr. Bierbaum has been discussing the draft with SPC members. He explained that his next step was to move to the piece of the document that looks like a plan.  He doesn’t see that section changing dramatically, just brought up to date.  

Commissioner Albert thanked Mr. Bierbaum for speaking with him at length regarding his concerns and noted that the conversation was very helpful and that as the process evolves he will have comments.  He is confident that the technical aspects will be strong, but raised some concerns regarding certain aspects of the formatting.  His main concern regarding the current format was that it felt like the Commission was defending the process and in that format would lose the opporunity to attract people.  He felt that the vision should be the first thing any one sees; then the goals and objectives; the history and means and ways to achieve the desired results.  Lastly, Commissioner Albert commented that he thought the Plan would be presented along the lines of a municipal master plan. 
Mr. Bierbaum responded that Commissioner Albert had made some good comments. One of the difficulties is that there are multipliable audiences that the Plan is being written for and that he was just getting into writing the second volume which would address some of Commissioner Albert’s concerns. 

There was a lengthy discussion on the issues raised by Commissioner Albert.  The discussion focused on developing a list of Commission findings and possible ways to address the findings and where they might be placed in the document. 

Legislative Committee
Chair McKenna reported that the Legislative Committee had its first meeting and discussed how the Commission can become engaged in the legislative process.  He also noted that meetings are being set up with both houses to discuss getting the Commission involved in the process on the front end. 
Chair McKenna asked Joy Farber, Chief Counsel and Policy Director, Office of Smart Growth to provide a legislative activity update.  Ms. Farber reviewed recently passed legislation such as A500 which deals with affordable housing; the Permit Extension Act of 2008 which requires certain permits and designated center to be extended; and A1559/S1778 which authorizes municipal planning boards to adopt green buildings and environmental sustainability municipal master plan.  Next, she reviewed recently proposed legislation dealing with eminent domain reform; alternative energy on preserved farmland; alternative energy as inherently beneficial use; renewable energy in industrial use zones, New Jersey Transit Villages Act; and time growth ordinance (Attachment D).
PUBLIC COMMENT
There were no public comments at this time.
COMMISSIONER REPORTS
Louise Wilson commented that there has been much discussion on the turnpike’s proposal for toll increases to underwrite projects including the tunnel project.  She questions if it might be good for the SPC to receive a formal briefing from DOT or the Turnpike Authority and discuss whether they have interest in the SPC weighing in on the projects.  
Chair McKenna noted the he was meeting with the Commissioner Kolluri in the afternoon and would mention it to him at that time. 

With no further comments from the Commission or the public, Chair McKenna asked for a motion to adjourn. Commissioner Wilson made the motion; the motion was seconded by Commissioner Barnes.  All were in favor. The meeting was adjourned at 12:07 p.m.

Respectfully submitted,

______________________________

Benjamin L. Spinelli

Secretary and Executive Director 

Dated: September 29, 2008
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