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New Jersey State Planning Commission

Minutes of the Meeting Held May 20, 2009
State House Annex
125 W. State St., Committee Room 1
Trenton, NJ 08625
CALL TO ORDER
Chairman McKenna called the May 20, 2009 meeting of the New Jersey State Planning Commission to order at 9:48 a.m.

OPEN PUBLIC MEETINGS ACT
Dan Reynolds, Deputy Attorney General, announced that notice of the date, time and place of the meeting had been given in accordance with the Open Public Meetings Act.

PLEDGE OF ALLEGIANCE

Chairman McKenna asked everyone to stand for the Pledge of Allegiance. 

ROLL CALL

Members Present

Kenneth Albert, Public Member (Not present during roll call)
Brent Barnes, Designee for Commissioner Stephen Dilts, Department of Transportation

John Eskilson, Public Member

Monique Purcell, Designee for Secretary Douglas Fisher, Department of Agriculture

Shing-Fu Hsueh, Public Member

Elizabeth Semple, Designee for Commissioner Mark Mauriello, Department of Environmental Protection 

Charles Richman, Smart Growth Ombudsman 

Bernard McLaughlin, Designee for David Rousseau, State Treasurer, Department of Treasury

Louise Wilson, Public Member

Ronald Chen, Public Advocate

James Souder, Designee for Commissioner Joseph Doria, Department of Community Affairs

Edward McKenna, Jr., Public Member 

Not Present

Patrick Morrissy, Public Member

Thomas Michnewicz, Public Member 

Robert Bowser, Public Member

Michele Byers, Public Member

CHAIR’S COMMENTS, Edward McKenna, Chair

Chairman McKenna sent congratulatory remarks to Mayor Shing-Fu Hsueh for his re-election in West Windsor Township. Chairman McKenna then acknowledged the presence of Ronald Chen from the Office of Public Advocate and noted he would be an excellent member of the Commission. It was then announced that Secretary Spinelli had submitted his resignation notice and that this SPC meeting will in fact be his last meeting. Chairman McKenna acknowledged that Secretary Spinelli’s last day with the Office of Smart Growth will be effective June 1st. He stated that Secretary Spinelli was an extraordinary individual that stepped into the position at a difficult time and discussed his personal work experience with him from Cross Acceptance to the Plan Endorsement process. He also mentioned that Secretary Spinelli leaving will be a great loss to the Commission and to the Office of Smart Growth. Chairman McKenna then gave Commission members an opportunity to have the floor. 
Commissioner Eskilson congratulated Secretary Spinelli and remarked he has known Ben for a long time through his work as Mayor of Chester and a member of the Highlands Council. Next Commissioner Purcell recalled the first time she met Ben at a Highlands Council and sent him congratulations on his future success. Commissioner Wilson recognized the energy, commitment, integrity and insight Secretary Spinelli brought to the job within enormous resource constraints. Commissioner Hsueh acknowledged the difficulties of the job Secretary Spinelli has undertaken and how he was placed in a position to lead without a lot of support. Commissioner Albert then shared his thoughts on how it was not an easy decision for Ben to make to leave. Commissioner Barnes acknowledged the great commitment Ben has had to the state and it will be big shoes to fill for anyone who will replace him. Commissioner Semple congratulated Ben on his new position. Commissioner Chen then he hasn’t known Ben for that long and that his good reputation preceded him. Commissioner McLaughlin then discussed his first meeting with Ben during a visit during his time as Mayor of Chester. Chairman McKenna then indicated Ben had set the bar incredibly high for anyone that replaces him and added that there is no way that anyone that replaces him will get the credit for the State Plan.  He expressed sympathy and support to the Office of Smart Growth staff for their dedication and hard work.  Chairman McKenna then gave the floor to Secretary Spinelli.
EXECUTIVE DIRECTOR REPORT, Benjamin Spinelli, Executive Director

Secretary Spinelli thanked the Commission members for their kind words and acknowledged the professionalism and dedication of the OSG staff.  He expressed gratitude to the members of the Commission for their efforts and support, appreciation for the privilege of working for the people of New Jersey and pride in being involved in nationally recognized smart growth efforts and especially for helping to break down silos and integrate State agency efforts in land use and planning.  He stated that the articulation of a vision for the future is so important and encouraged the Commission to move swiftly to adopt the State Plan and continue its fine work.  
Secretary Spinelli gave the executive director’s report. Hardyston Township and South Brunswick are scheduled to attend pre-petition meetings. Montague Township attended a pre-petition meeting on May 19th. Pine Beach made a pre-petition submission. City of Summit and Montclair inquired regarding plan endorsement.  Informational meetings were held with Wrightstown and Morristown on April 15 and May 7th, respectively. Green Township in Sussex County and Pilesgrove Township in Salem County have created Plan Endorsement Advisory Committees and intend to proceed with plan endorsement. Millstone Borough submitted a Municipal Self-Assessment Report on May 5th, Vernon Township submitted on March 20th and Dover Township submitted on April 27th. Opportunities and Constraints Reports are due for Frankford Township on May 24th and for Millstone on June 26th. Consistency reviews have been prepared for Berkeley Township in Ocean County and Stafford in Ocean County and a hearing will be held in Berkeley as per requests by residents of that town. Visioning waiver requests have been received from Manville Borough and the City of Millville and OSG will consider these requests. A visioning waiver was granted to Stafford Township who have completed initial plan endorsement and the waiver was merited in this case. Mansfield, Logan and Lakewood efforts in plan endorsement continue. Lakewood is making progress thanks to diligent effort by Lorissa Whitaker, OSG planner.  OSG is monitoring efforts of Middle and Barnegat.  
PRESENTATIONS

Woolwich Township Annual Report

Woolwich Township’s annual report was presented by Lorissa Whitaker, Principal Planner. Last year the township was endorsed with creation of a Regional Town Center as well as the first TDR program under the State TDR Act. Incredible progress on the Planning and Implementation Agreements (PIA’s) has been made. There are two PIA’s, one being general and one being related specifically to TDR requirements. To date they have adopted the Real Estate Market Analysis which informed the credit valuation and transfer ratios for the TDR program. Woolwich received county approvals from the Agriculture Development Board and Gloucester County Planning Department for the TDR plans that the Commission endorsed. In addition, Woolwich has overturned previous ordinances that were related to a builder’s remedy lawsuit (which is ongoing) and have reinstituted a clustering ordinance and adopted the TDR ordinance and satisfied all requirements of the state TDR Act and this Commission.  

Woolwich cannot be faulted for any delays in infrastructure in the center. The Commission should take a leadership stance with regard to TDR and its implementation. First, COAH and OSG must address how the growth share obligation increases caused by TDR receiving area zoning could negatively impact the feasibility of a TDR program. There have been preliminary discussions but no resolution that would allow TDR to proceed.  It is important to note that the TDR program will allow Woolwich to provide more affordable housing than it would otherwise have done while placing it in appropriate locations where there are amenities  while preserving farmland as opposed to being provided in a more sprawling pattern that would jeopardize remaining farmland and farming operations. They are still under the court’s jurisdiction and did receive an extension to file their third round plans in December. Hopewell, Berkeley, Mansfield and others pursuing TDR will benefit from this effort. 
Woolwich and OSG met regarding wastewater management planning with the Division of Watershed Management at DEP. The township is interested in coming through as an alternate assignment under DEP water quality management rules. OSG believes the township satisfies the criteria to move before the county as they have plans in place the county supports and they need to move forward with infrastructure in order for the TDR program to work.  

Third, water supply provisions, another infrastructure investment are being pursued. Mayor Joe Chila and Community Development Director Tony Zappasodi, will discuss this later and describe what needs to be done to make this program successful.   
The dialogue between DOT and Woolwich has stagnated and needs to be reestablished. The Route 322 corridor is a good place to start and there is a need to coordinate with the county to see the status of the management plan. Woolwich request Gloucester County take a leadership role because of the multiple jurisdictions along this route. This is a significant issue as it does bisect the regional center, the receiving area and is the only major thoroughfare that goes from east to west in the county.

These issues need to be pursued on the part of the state agencies because progress must be made by Woolwich according to the State TDR Act but it cannot make this progress without the individual state departments doing their part.  

Woolwich has prepared a wastewater management plan amendment for the remainder of the center. But, part of the area is under Logan Township’s Municipal Utility Authority. DEP has been reviewing the Logan amendment submission for the past three years.  For the remainder of center, planning area 2 and Auburn Road receiving area, they have created a plan for that area.  Gloucester County has an extension through December.  Woolwich has the planning and zoning in place. The zoning far surpasses what will be required by the nitrate dilution models and so should satisfy DEP requirements. It also is more protective of the environment than the zoning required under the DEP rules to protect the watershed.  

The need to address growth share in TDR programs is vital to success of TDR so as to reward rather than punish municipalities performing comprehensive land use planning and using TDR. Secretary Spinelli indicated that OSG and COAH agree in principle on retaining the 11% number for TDR receiving areas and that this model, established by working with Woolwich, is reproducible and should serve as the basis for a global agreement with COAH.  
Commissioners Wilson, Eskilson and Semple discussed the need for progress on resolving state agency issues in a coordinated fashion. Rick Brown, from DEP, who has been in discussion with the Division of Watershed Management, went on record as to the difficulties in making better progress in this infrastructure issue. The lack of sewer service requires advance work and decisions on the part of a franchise operator that doesn’t have the legal authority to risk shareholder’s funding up front without there being customers to pay for the investment.  Accordingly, the interests have to be aligned for progress to occur. Dana Cartright, Rick and Tony went through the plan as a preview to troubleshoot whether there are any problems with it. Dana provided a list of issues to address that are basically minor in nature, but is intended to facilitate the review once it is officially submitted. In May or June there will be a follow up meeting, including Aqua NJ, the franchise operator, to submit the amendment to the county, which has jurisdiction for review. If the county doesn’t have the ability to make adequate progress for Woolwich, it can ask DEP to grant alternative assignment status to Woolwich, in order to allow them to go forward.  

Part of the wastewater planning for the area is covered by Logan, which submitted a plan to DEP for review.  It was grossly deficient and DEP tried to work with the municipality. Recently, the mayor of Logan requested DEP rule to deny the plan as the necessary information is not available to the municipality, are primarily being driven by builder’s remedy lawsuits and it is a bad plan that the municipality does not feel comfortable supporting. Commissioner Eskilson indicated that there should not be a system created where one municipality can hold up another. He also commended DEP’s efforts to perform the advance review and cooperate with applicants to assure the plans that are submitted are sufficient.  

Commissioner Eskilson indicated his hope that we haven’t just created another master for municipalities to answer to, for example, DEP, COAH, Highlands Council and now the county.  Who comes first, how do we marry it all together, what are the costs and benefits, amend here, change there.  We have to figure out how to get all these regulatory requirements in lock step so municipalities like these, trying to do the right thing, don’t get caught up in it.  

Commissioner Barnes discussed transportation planning and its role here. Transportation corridor studies are about mobility, accessibility and a vision for it and the process is not worked out yet. Access, right-of-way, maintenance and more all have to be teased together into a cohesive plan.  It is an incredibly big lift.  
Mayor Chila thanked Secretary Spinelli. He thanked Rick Brown for his accurate statement of the difficulties with the private utility company and that progress has been made with DEP. COAH should be on the forefront. Rather than an 11% limit, he suggested that for TDR, the growth share obligation should be based on base zoning not after the application of the increase density. Second, the non-residential component shouldn’t include a 2.5% tax obligation – the unit and whether it is appropriate is what matters.  He noted that the down economy has aided the planning efforts in that they were able to preserve two parcels in sewer service areas.   

Mr. Zappasodi indicated the wastewater management plan efforts have been coordinated with DEP and the county.  He is concerned that the PIA indicates submission by October but the county has an extension until December and that this justifies the use of alternative assignment by DEP for Woolwich to proceed to submission. Regarding water, the location of the waterline should be along Route 322. After endorsement Woolwich discovered a “rouge” pipeline from NJ American for regional service for southern Gloucester County that goes directly through the sending area where there should not be infrastructure.  Woolwich is being asked for road access and other work to support this extension. He has asked BPU for support and was advised there is nothing they can do to address the plan endorsement planning. Regarding COAH, having to redo the Real Estate Market Analysis to address new zoning for new growth share projections for new third round rules would be catastrophic to implementation of the endorsed plan. So far, over $1 million has been spent on planning. 

Commissioner Richman discussed the issue of satisfying growth share and asked if the zoning is already in place. If so, it may qualify for bonus credits.  However, it was put in place after the second set of third round regulations were adopted so it might not qualify for these bonus credits. Woolwich did not act expeditiously enough to qualify for this bonus but they were limited by the extensive requirements of the State TDR Act and could not have adopted the ordinance faster because of these limitations.  Balancing the planning issues against the constitutional requirement to provide affordable housing is necessary. 

Commissioner Eskilson indicated we can’t continue to change the requirements after efforts are made to accommodate the rules that existed at the time planning is performed.  

Commissioner Richman indicated TDR cannot override the constitutional obligation to provide affordable housing. Mayor Chila indicated the commitment to provide affordable housing was always there and to protect farmland using private investment dollars because open space preservation funding is in short supply. He indicated putting affordable housing in farm fields is not a good idea. Rather, doing the right thing, balancing the multiple planning imperatives through one process, and providing at least as much affordable housing as the original obligation but doing it where appropriate in centers and not farm fields should be supported the state. 

Chairman McKenna indicated this issue is not unique to Woolwich but is relevant to all TDR programs.  The issue is how to fund TDR.  

Commissioner Richman hopes TDR programs are not advanced at the expense of providing affordable housing. He added there are a number of good reasons to support Woolwich’s efforts. He is not suggesting strict adherence to the mathematical calculation of growth share but that funding affordable housing obligations is necessary. Mayor Chila indicated that rules changed after Woolwich got endorsed and he’s asking for consideration due to this extensive planning effort. Local government has limited funding available and Woolwich took on a complex and expensive undertaking and adding growth share obligations after that should be reconsidered if it will require redoing the REMA and planning to accommodate it.   
Chairman McKenna indicated that he gets letters from developers indicating they are not able to build because of the costs incurred from affordable housing. He knows Governor Corzine is dedicated to providing affordable housing and agrees to work on the issue starting with Woolwich.        
Commissioner Wilson added it is helpful for Commissioner Richman to be a member of the Commission and hopes he will assist in creating a framework that enables towns like Woolwich to have an alternate route or privilege earned through strong planning efforts.

Mayor Chila met with DOT. Design charettes were held and good work was produced.    

Commissioner Alpert indicated there is an inherent problem regarding a model with projections that is impacted by the ratios established.  

Asbury Park Biennial Report
The City of Asbury Park’s biennial report was presented by Leigh Jones, Planner.  As the biennial report demonstrates, over the past two years, Asbury Park has seen a lot of activity in terms of both planning and development. The City has adopted two redevelopment plans, received Brownfield Development Area designation, partnered with private entities for affordable housing development, secured funding for upgrades to the transportation center, and watched its boardwalk come back to life. The Office of Smart Growth and its State agency partners in the Plan Endorsement process have reviewed the biennial report and accompanying submissions—in tandem with the previous biennial report—and found that the City has maintained its commitment to fulfilling the PIA. 

Though Asbury Park is awaiting the completion of its Housing Element and Fair Share Plan, an impressive amount of affordable housing continues to be built within its borders. Two current projects include for a total of 29 affordable units in the Springwood area, in addition to market rate development slated for the corridor. Both of the recently-adopted redevelopment plans require the inclusion of affordable housing units for all projects per Council on Affordable Housing (COAH) standards. In addition, the City has modified development regulations in the previously-designated STARS redevelopment area to improve the feasibility of housing development. The City is aware of its affordable housing obligation—the majority of which consists of its rehabilitation share—and continues to address it despite not having a Housing Element and Fair Share Plan. These items are expected in final draft form by the middle of June. Items B1, B2, B3 and B5 pertain to the Housing Element and Fair Share Plan, which is expected shortly from the City’s consultant on the project. As such, an extension for adoption is proposed until December 31, 2009, with draft work products due by June 15, 2009. 
Many of the transportation items that have been due to date have been addressed through the Main Street Redevelopment Plan, which both takes advantages of this corridor’s proximity to the James J. Howard Transportation Center and recommends development standards that would make it more pedestrian friendly. Other improvements have been made to enhance mobility between neighboring communities, and the City continues to work with the City of Neptune to determine the feasibility of jitney service between these two communities and possibly their neighbors.
The City had addressed many of the infrastructure items by its 2007 biennial review, having adopted a Stormwater Management Plan and Stormwater Pollution Prevention Plan, as well as assessing infrastructure capacity in conjunction with its redevelopment plans. Item D6 will need attention in the future, and State agencies will work with the city to identify potential sources of funding and addressing infrastructure capacity concerns as needed. The City would like to prepare and adopt a capital improvement program within next two years. The proposed date of completion is just prior to the deadline for the next biennial report, March 31, 2011. The timeframe for item D2 is proposed to change to “ongoing” to better reflect the nature of the activity.
With respect to economic development, the City has established an active employment resource center. In addition, the city continues to draw new businesses and support existing ones through its extensive marketing and unique cultural events. Asbury Park should now focus on attracting resident-accessible living wage jobs. 
The City has made good progress on all items included in this section of the PIA, fostering relationships between often disparate City agencies. It also continues to work with its neighbors on various planning projects, with Deal, Wesley Lake, and Neptune City involved with local transportation and mobility initiatives. In addition, representatives from several State agencies sat on the steering committee for the Main Street Redevelopment Plan.
Many items regarding historic preservation will be more of a focus in the coming two years. OSG has spoken with Asbury Park’s Director of Planning and Redevelopment about how the City might address these items, including an extensive program of community outreach to built support and the formation of partnerships with local preservation organizations. The City has a draft of item G1, which will be proposed for adoption at the same time as item G7. It is imperative that the City continues to be proactive in its preservation effort. State agencies will make a point of increased monitoring of these items over the next two years with technical assistance provided as necessary.  Items G1, G7 are proposed to be extended to allow for substantial public outreach for preservation efforts, with draft ordinances due for City Council consideration by October 2010. 

The City continues to make excellent progress on its PIA, not just generally meeting deadlines and performing the required activities, but also assuming creative, complementary work that enhances the PIA items. OSG is recommending that the SPC modify the noted language and provide extensions as proposed to allow for additional time on which to work on these items. All items to be extended are those that are either in progress or for which the City has proposed a schedule for undertaking the necessary tasks. Given the work that has been completed to date, it is expected that the next two years will be focused primarily on completing the housing items, furthering historic preservation efforts, and continuing implementation of the redevelopment plans. State agencies remain committed to assisting Asbury Park with these endeavors and commend the City for its diligence and perseverance in both fulfilling the PIA and working towards meaningful community revitalization. 
PUBLIC COMMENT ON ASBURY PARK BIENNIAL REPORT
Planner Don Sammet and City Manager Terry Reidy summarized the City’s efforts over the years and were encouraged by progress in implementing the planning implementation agreement and acknowledged the efforts of the various state agencies in providing some financial support and technical guidance in their efforts.  In a time of economic downturn, Asbury Park is continuing to make strides to improve its economic position and redevelop in a way that benefits the community in a variety of ways.  Since the 2007 biennial report to the State Planning Commission, two new major planning documents have been adopted, the Amended Springwood Avenue Redevelopment Plan and Main Street Redevelopment Plan. The Department of Planning and Redevelopment (the Department) is the lead agency for most items contained in the Planning and Implementation Agreement. The Department is also involved in all land use planning in the City of Asbury Park. 

The Springwood Avenue Redevelopment Plan is the product of a substantial public participation process involving community forums, public meetings, and the input of the Springwood Avenue Advisory Committee, a steering committee formed to provide guidance and recommendations towards the creation of the plan. The redevelopment plan calls for the creation of new businesses, housing, public spaces and a public park. These will be constructed in a pedestrian friendly environment, with a user-friendly and attractive streetscape. 
The Main Street Redevelopment Plan was spearheaded by the Main Street Steering Committee who guided the planning process. The revitalization of Main Street is a critical piece of the overall effort to revitalize the City of Asbury Park. With redevelopment plans in place for Springwood Avenue, the Central Business District, and the Waterfront, the Main Street area is one of the last major sections of the City to undergo a comprehensive planning process. 

Regarding affordable housing, our Affordable Housing Subcommittee recommended and the governing body accepted that development of the city-owned lots by a collaborative of three non-profit housing developers: Interfaith Neighbors, Monmouth Housing Alliance, and Coastal Habitat for Humanity. This collaborative of non-profits has applied for funding under the Neighborhood Stabilization Program to help fund the project. All units would be constructed as affordable units. 
The Department is working closely with Asbury Park’s Sustainability Committee on these initiatives. The checklist will provide standards and guidance for green and sustainable development practices in the redevelopment areas in Asbury Park.  The Checklist will also be adapted to incorporate green design requirements into the broader Asbury Park land use development codes.  
Members of the Commission acknowledged and praised the efforts of Asbury Park and agreed that the achievement was even more impressive in the current economic times.  The Commissioners agreed to the requested extensions of time for completion of PIA items as reasonable and appropriate.  
Legislative Update

The Legislative Update was presented by Joy Farber, Chief Counsel. A 3589 establishes a special Planning and Design Fund, into which the Environmental Infrastructure Trust may make short-term or temporary loans for environmental planning and engineering design costs for infrastructure investments to accommodate anticipated federal stimulus funding. It was signed into law on May 6th. A 3072 establishes a licensing program for site remediation professionals and was signed into law on May 7th along with Executive Order 140.  A 3072 would create a commission to oversee development in the Dismal Swamp Conservation Area in Middlesex County and passed the House and is in second reading in the Senate.  A 3690 would compel consolidation of certain municipalities (hole in donuts) was introduced on February 6th in the Assembly Housing and Local Government committee. A 2628 Transit Hub Tax Credit Act would Expands municipal criteria pursuant to the Urban Hub Tax Credit Act codified at N.J.C.A. 34:1B-207 to make tax credits available to more businesses by expanding the eligible municipalities from those that qualify for State aid pursuant to N.J.A.C. 52:27D-178 33 et seq. to any in which there is a transit hub. It was introduced in the Assembly Commerce and Economic Development Committee on May 12th.  S 1858 Authorizes the issuance of $600 million in State general obligation bonds for: acquiring and developing lands for recreation and conservation purposes, preserving farmland, and funding historic preservation projects and “Blue Acres” (flood management) projects. It was referred to the Senate Budget and Appropriations Committee.  
APPROVAL OF MINUTES
Chair McKenna asked for a motion to approve the minutes of March 25, 2009 and the motion passed.

PUBLIC COMMENTS
Chair McKenna opened the meeting for public comments.  He then asked if there were any other public comments. As there were none, he entertained a motion to adjourn. The motion passed and the meeting was adjourned.

Respectfully submitted,

______________________________

Donna Rendeiro
Secretary and Executive Director 
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