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THIS AGREEMENT, made the      day of       two thousand and       (YYYY     ), between the NEW JERSEY DEPARTMENT OF TRANSPORTATION hereinafter referred to as the “STATE”, and [Insert RECIPIENT/GRANTEE] hereinafter referred to as the Recipient/Grantee witnesses that:

WHEREAS, the STATE      ;
WHEREAS, (the) [Insert RECIPIENT/GRANTEE];

WHEREAS, the      ; 

     
WHEREAS, it is mutually advantageous to establish the responsibilities of the STATE and the [Insert RECIPIENT/GRANTEE]with respect to standard terms and conditions which will apply to all services rendered by [Insert RECIPIENT/GRANTEE]which are automatically incorporated into the Agreement specifically included in the Agreement or in any amendment thereafter,
WHEREAS, the Commissioner of Transportation, under the powers vested in him by law and as more particularly set forth in N.J.S.A. 27:1A-5 and 27:7-21and [Insert RECIPIENT/GRANTEE]have determined that it is in the parties’ mutual interest to enter into this Agreement;

NOW, THEREFORE, in consideration of the covenants contained herein and pursuant to all applicable federal, state and local laws and ordinances, the STATE and the [Insert RECIPIENT/GRANTEE] agree as follows:

1. PROJECT Description: 

     
2. The STATE agrees to:

A.      
3. (The) [Insert RECIPIENT/GRANTEE] agrees to:

A.      
4. General Provisions between the STATE and the [Insert RECIPIENT/GRANTEE]:
A. The Recipient/Grantee agrees to comply with all applicable Federal, State and Municipal laws, rules, and regulations.   These laws and regulations may include, but are not limited to the following provisions depending on  the nature of the work to be performed under this agreement and legal status of the Recipient:

1. Code of Federal Regulations, Transportation
http://www.fhwa.dot.gov/hep/legreg.htm#t49
a. Title 49, CFR., Part 18 “Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Governments”

b. Title 49, CFR., Part 19 “Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals and other Non-Profit Organizations”

c. Title 49. CFR, Part 21 Nondiscrimination  in Federally -Assisted Programs of The Department of Transportation—Effectuation of Title VI of the Civil Rights Act of 1964
2. Federal Office of Management and Budget (OMB) documents and circular letters

http://www.whitehouse.gov/omb/circulars/
a. Federal OMB Circular Letters A-21 2 CFR Part 225, A-102, A-110, A-122, A-133

b. Ex. Order 12372 (intergovernmental review of federal programs)

c. 28 CFR pts. 66 or 70 (administrative requirements for grants and cooperative agreements)

3. New Jersey Department of the Treasury, Office of Management and Budget (OMB) documents and circular letters

a. Circular Letter 04-04-OMB, Single Audit Policy for Recipient/Grantees of Federal Grants, State Grants and State Aid including attachments
http://www.state.nj.us/infobank/circular/cir0404b.htm
b. Circular Letter 07-05-OMB, Grant Agreements–Agency Contracts including attachments
c. http://www.nj.gov/infobank/circular/cir0705b.pdf
d. State Grant Compliance Supplement:

http://www.state.nj.us/treasury/omb/publications/grant/index.shtml
4. Legal Requirements/Compliance:

a. NJAC 16:20 A – 1.3 Transportation Trust Fund Authority Act:

Chapter 20 A for County Local Aid.

b. NJAC 16:20 B – 1.2 Transportation Trust Fund Authority Act:

Chapter 20 B for Municipal Local Aid

c. NJAC 17:27, applicable provisions of NJSA. 10:5, et.al., and P.L. 1975, c.127 and all implementing regulations.

d. The Recipient/Grantee shall comply with all applicable federal, state and local procurement provisions including but not limited to Local Public Contracts Law, NJSA 40 A:11-1 et. seq.
Failure to comply with the listed laws, rules and regulations if applicable to the Recipient shall be grounds for termination of this Agreement.

B. Federal Funding Accountability and Transparency Act (FFATA) of 2006:

The Federal Funding Accountability and Transparency Act (FFATA) of 2006 requires information on federal awards (federal financial assistance and expenditures) in excess of $25,000 to be made available to the public via the Federal Office of Management & Budget (OMB) website to provide the public the ability to hold the government accountable for each spending decision.  Prior to the execution of the Agreement, the Recipient/Grantee must be registered with the Federal Central Contractor Registry (CCR) which is the U.S. Federal Government’s primary database that collects, validates, stores and disseminates data on Federal awards in excess of $25,000.  Current and potential Recipient/Grantees of Federal grants must complete a one-time registration and renew this registration once a year.  Federal awards include grants, sub-grants, loans, awards, cooperative agreements and other forms of financial assistance as well as contracts, subcontracts, purchase orders, task orders, and delivery orders.  Also, the Recipient/Grantee must have a Data Universal Numbering System (DUNS) number which is a universal nine-digit identifier for federal financial assistance applicants, Recipient/Grantees and sub-Recipient/Grantees.  Further information, policy and background regarding the CCR may be found at the following link www.ccr.gov and information regarding the DUNS number can be found at www.dunandbradstreet.com .

C. Bonding and Insurance
If the work to be funded under this Agreement involves construction of an improvement or the maintenance thereof, the Recipient shall require its contractor to get a performance bond and a payment bond issued by a surety(ies) authorized to do business in New Jersey in accordance with N.J.S.A, 2A:44-143 et seq.  The Recipient shall unless otherwise indicated in an attachment to this Agreement  require that any contractor performing work under this Agreement obtain and maintain the types and amounts of insurance required by the most current version of the New Jersey Department of Transportation Standard Specifications for Road and Bridge Construction and/or required by the current version of the New Jersey Department of Transportation Professional Service Agreements. The type of insurance required will be determined by the type of work to be performed under this Agreement. The State shall be named as an additional insured under all applicable policies of insurance required by this Agreement. 
D. Indemnification The Recipient and all of its contractors and consultants performing any work required by this Agreement shall indemnify, defend, protect and save harmless the State, its Commissioners, officers, agents and employees from and against any and all suits, claims, losses, demands, fees, cost of investigation,, cost of defense including but not limited to attorney fees and damages of whatsoever kind or nature, including but not limited to damages for death, personal injury or property damage, arising out of or claimed to arise out of any negligent act, error or omission of the Recipient, its employees, agents, servants, contractor, consultants, subcontractors and subconsultants performing work that is required under this Agreement or associated with the performance of such work. .  The Recipient/Grantee’s liability under this Agreement shall continue after the termination of this Agreement with respect to any liability, loss, expense or damage resulting from acts occurring prior to termination.

E. Certification Regarding Lobbying

As required by Section 1352, Title 31 of the U.S. Code and implemented at 34 CFR Part 82, for the Recipient/Grantees entering into a grant or cooperative agreement over $100,000, as defined at 34 CFR Part 82, Sections 82.105 and 82.110, the Recipient/Grantee certifies, to the best of the Recipient/Grantee’s knowledge and belief, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or attempting to influence an officer or employee of Congress, or an employee of a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or modification of any Federal contract, grant loan or cooperative agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan or cooperative agreement, the undersigned shall complete and submit Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans, and cooperative agreements) and that all sub-recipient/grantees shall certify and disclose accordingly. This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by Section 1352, Title 31, U.S.C. 
F. During the performance of this Agreement, the Recipient/Grantee, for itself, its assignees and successors in interest agrees as follows:

1. Nondiscrimination:  The Recipient/Grantee, with regard to the work performed by it after award and prior to completion of the work, will not discriminate on the basis of race, color, age, or national origin in the selection and retention of subcontractors, including procurement of materials and leases of equipment. 
2. Solicitations for Subcontracts, Including Procurement of Materials and Equipment:  In all solicitations either by competitive bidding or negotiation made by the Recipient/Grantee for work to be performed under a subcontract, including procurement of materials or equipment, such potential subcontractor or supplier shall be notified by the Recipient/Grantee of the Recipient/Grantee’s obligations under this Agreement and the Regulations relative to nondiscrimination on the basis of race, color, age, sex or national origin.

3. Information and Reports:  The Recipient/Grantee will provide all information and reports required by the Regulations, or orders and instructions issued pursuant thereto, and will permit access to its books, records, accounts, other sources of information, and its facilities as may be determined by the State or the Federal Highway Administration to be pertinent to ascertain compliance with such Regulations, orders and instructions.  Where any information required of a Recipient/Grantee is in the exclusive possession of another who fails or refuses to furnish this information, the Recipient/Grantee shall so certify to the State or the Federal Highway Administration as appropriate, and shall set forth what efforts it has made to obtain the information.

4. The State reserves the right to have access to records of any subconsultants or subcontractors and requires the Recipient to provide for State access to such records in any agreement with the subconsultant or subcontractor.

5. The State reserves the right to have access to all work papers produced in connection with audits made by the Recipient or independent certified public accountants, registered municipal accountants or licensed public accountants hired by the Recipient to perform such audits.

6. If at any time following the execution of this Agreement, the Recipient/Grantee intends to sublet any additional portion(s) of the work or intends to purchase materials or lease equipment not contemplated during the original proposal preparation, the Recipient/Grantee shall:

a.
Notify the State, in writing, of the type and approximate value of the work, which the Recipient/Grantee intends to accomplish by such subcontract, purchase order or lease.

b.
Give DBE firms equal consideration with non-minority firms in negotiations for any such subcontracts, purchase orders or leases.
G.
Record Retention:
1. Except as otherwise provided, financial and programmatic records, supporting documents, statistical records and all other records pertinent to the Agreement shall be retained for a period of three (3) years after the final payment, unless Federal or State funding State statutes require longer periods or unless directed to extend the retention by the State.

a. If any litigation, claim, negotiation, action or audit involving the records is started before the expiration of the three-year period, the records must be retained until completion of the action and resolution of all issues which arise from it, or until the end of the regular three year period, whichever is later unless otherwise directed by the State.

b. Records for nonexpendable property acquired with State funds shall be retained for three years after its final disposition, unless otherwise provided or directed by the State.

2. For Federal and State purposes (unless otherwise provided):

a. General – The retention period starts from the date of submission of the final expenditure report, for agreements that are renewed annually, from the date of submission of the annual financial report.

b. Real Property and Equipment – The retention period for real property and equipment records starts from the date of the disposition, replacement or transfer at the direction of the State.

3. The State may request transfer of certain records to its custody from the Recipient/Grantee when it determines that the records possess long-term retention value and will make arrangements with the Recipient/Grantee to retain any records that are continuously needed for joint use subject to OPRA. 

H. Termination and Suspension

1. The following definitions shall apply for the purposes of this Section:

a. Termination

The termination of an agreement means the cancellation of assistance, in whole or in part, under an agreement at any time prior to the date of completion.

b. Suspension

The suspension of an agreement is an action by the State, which temporarily suspends assistance under the agreement pending corrective action by the Recipient or pending a decision to terminate the agreement by the State.

c. Disallowed Costs

Disallowed costs are those charges to the agreement, which the State or its representatives shall determine to be beyond the scope of the purpose of the agreement, excessive, or otherwise unallowable.

2. When the Recipient/Grantee has failed to comply with the grant award stipulations or any terms and conditions of this Agreement,, the State may suspend the Agreement and withhold further payments/reimbursements; prohibit the Recipient/Grantee from incurring additional obligations of Agreement funds pending corrective action by the Recipient/Grantee; or decide to terminate the Agreement in accordance with paragraph C below.  The State shall allow all necessary and proper costs, which the Recipient could not reasonably avoid during the period of suspension, provided they meet the Federal and State requirements.

3. The State may terminate the Agreement in whole or in part whenever it is determined that the Recipient/Grantee has failed to comply with the conditions of the Agreement.  The State shall promptly notify the Recipient/Grantee in writing of the determination and the reasons for the termination together with the effective date.  Payments/Reimbursements made to the Recipient/Grantee or recoveries by the State under the Agreement terminated for cause shall be in accord with the legal right and liability of the parties.

4. The State and the Recipient/Grantee may terminate the Agreement in whole, or in part, when both parties agree that the continuation of the project would not produce beneficial results commensurate with the further expenditure of funds.  The two parties shall agree upon the termination conditions, including the effective date and in case of partial terminations, the portion to be terminated.  The Recipient/Grantee shall not incur new obligations for the terminated portion after the effective date and shall cancel as many outstanding obligations as possible.

5. The Agreement Closeout procedures of the agreement shall apply in all cases of termination.

5. Payment Terms

A. It is understood and agreed by and between the parties that any and all costs and expenses shall be paid in accordance with the terms of this Agreement as detailed in the breakdown of costs submitted by the Recipient and approved by the State. This cost breakdown shall include all items, units and quantities of work that the Recipient has identified and the State accepted as being billable to the State as the work progresses. 

B. Any request to increase the amount of money payable to the Recipient shall be made in writing to the State.  Any increase in the grant amount will be negotiated and agreed upon separately by the parties in writing executed by both parties and subject to the approval of the Commissioner of Transportation based on documented changes demonstrated by the Recipient. The terms of this Agreement shall be applicable to all such changes. Any work undertaken by the Recipient without prior written approval by the State will not be reimbursed to the Recipient.  

The Recipient shall submit all requests for payments, correspondence and/or invoices regarding payment as referenced in this agreement, to the project manager or grant administrator at the New Jersey Department of Transportation, or his successor: New Jersey Department of Transportation, P.O. Box 600, Trenton, New Jersey 08625-0600, ATTN:      .  

C. In the instance of Reimbursement Agreement, the Recipient/Grantee shall prepare and submit two original company invoices for payment for work identified in this cost breakdown on Payment Voucher (PV-C) forms (attached) on a regular basis to the State for its approval.

D. Each invoice shall contain, but is not limited to, the following:

1. The Agreement date (XXXXXX) and Project Job Number (XXXXXX).

2. The billing period covered by the invoice. 

3. The amount of the current billing, the amount remaining in the costs identified in paragraph (5A), the total amount paid to date, and the amount remaining on the contract.

4. The items, units and quantity of work billed to the State in this invoice.

5. Documentation of any change orders.

E. Within thirty (30) days after the close of this agreement, the recipient/grantee shall prepare and submit the Final Invoice. The following statement shall be contained on the final invoice; “In consideration of the requested final payment, the Recipient/Grantee releases and gives up any and all claims the Recipient/Grantee may have, current or in the future against the State of New Jersey, its officers and employees, arising out of any and all obligations assumed and work performed under AGREEMENT NO. XXXXXXXXXXXX, including claims for Extra or Additional Work.”
F. The State will not process any invoice for payment without accompanying documentation for the corresponding reporting periods.

G. The State will not process for payment any invoice that shows the total amount payable to be less than $2,000.00 unless a written justification for such a payment is approved by the State.
H. All correspondence and invoices regarding payment shall be submitted to the project manager at the New Jersey Department of Transportation, or his successor, at:

Mr(s) BBBBBBBB CCCCCCCCCCC, Project Manager

Capital Project Management 

New Jersey Department of Transportation

P.O. Box 600

1035 Parkway Avenue

Trenton, NJ 08625

I. Notices and communications under this agreement shall be in writing and sent via certified mail, return receipt requested, and shall be directed as follows or to such other address as either party has previously directed by notice:

If to the Recipient/Grantee:

     
If to the STATE:

 FORMDROPDOWN 
,  FORMDROPDOWN 
or his/her successor

New Jersey Department of Transportation


P.O. Box 600

Trenton, New Jersey 08625-0600

[With a copy to the Assistant Commissioner, Legislation, Regulation & Multimodal Services, or its successor at the same address]
J. The Recipient/Grantee and the State shall cooperate in a timely manner with each other in all respects before and during the term of this Agreement, to facilitate the purpose and intent of this Agreement so the required deliverables may met as rapidly as possible and according to established agreement schedule.
K. The Recipient/Grantee and the State shall notify each other, in the manner described above, and confer with one another on all proposed changes in the plans regarding work upon the referenced structures or property within its jurisdiction.  Changes in the plans shall only be effective upon written change order signed on behalf of the parties.
L. The entire Agreement between the Recipient/Grantee and the State concerning the funding, design, construction and coordination of this Project is contained herein and no modification or termination hereof shall be effective, unless in writing and approved as required by law.

M. No Commissioner, officer, agent or employee of the parties to this Agreement shall be held personally liable under any provision of this Agreement or because of its execution, breach or alleged breach thereof.

N. If any dispute or difference shall arise between the Recipient/Grantee and the State, with respect to the terms of this Agreement, the parties shall meet in an effort to resolve the dispute or differences.

O. This Agreement shall bind and insure to the benefit of the parties hereto and their respective successors and assignees.

P. This agreement shall be construed under and shall be governed in accordance with the Constitution and the Laws of the State of New Jersey.

Q. This Agreement may be executed in two or more counterparts, all of which shall be deemed a duplicate original and all of which together shall constitute one and the same agreement.
R. All obligations of the State pursuant to this Agreement are subject to appropriations and the availability of funds.
IN WITNESS WHEREOF, the Recipient/Grantee has caused this instrument to be signed and attested by its duly authorized representative and the State has caused this instrument to be signed by its Commissioner of Transportation, or a designee of the Commissioner, and attested by the Secretary of the Department of Transportation, and the Seal of the New Jersey Department of Transportation to be hereunto affixed the day, month and year first written above.
ATTEST/WITNESS/AFFIX SEAL:
	
	
	
	By:
	

	Name:
	Name
	
	Date
	Name:
	Recipient/Grantee Named Representative

	Title:
	Title
	Title:
	Title

	
	New Jersey Department of Transportation
	
	
	

	
	
	
	
	
	

	
	
	
	
	
	


ATTEST/WITNESS/AFFIX SEAL:


STATE OF NEW JERSEY

NEW JERSEY DEPARTMENT OF TRANSPORTATION
	
	
	
	By:
	

	Name:
	Jacqueline Trausi
	
	Date
	Name:
	Name

	Title:
	Department Secretary
	Title:
	 FORMDROPDOWN 


	
	New Jersey Department of Transportation
	
	 FORMDROPDOWN 


	
	
	
	
	New Jersey Department of Transportation

	
	
	
	
	
	


This Agreement has been reviewed and approved as to form.

Paula T. Dow

Attorney General of New Jersey
	Name:
	     
	
	Date
	

	
	Deputy Attorney General
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