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August 5, 2020 

 
Via Electronic Mail Only kmartin2512@embarqmail.com  
 
Kathy Martin 
John P. Martin Excavating LLC 
112 Ferry Road 
Flemington, NJ 08822 
 
Re: I/M/O Bid Solicitation #20DPP00525 John P. Martin Excavating LLC 
 Protest of Notice of Intent to Award 
 T0777 Snow Plowing and Spreading Services - NJDOT 

 
Dear Ms. Martin: 
 

This letter is in response to your July 16, 2020, correspondence to the Division of Purchase and 
Property’s (Division) Hearing Unit, submitted on behalf of John P. Martin Excavating LLC (Martin).  In 
that correspondence, Martin protests the Notice of Intent to Award (NOI) issued by the Division’s 
Procurement Bureau (Bureau) on July 13, 2020.  The NOI advised all Vendors {Bidders} of the Division’s 
intent to award Master Blanket Purchase Orders (Blanket P.O.) to several Vendors {Bidders} who 
submitted Quotes in response to Bid Solicitation #20DPP000525 - T0777 Snow Plowing and Spreading 
Services - NJDOT (Bid Solicitation). 
 

By way of background, on April 9, 2020, the Bureau issued the Bid Solicitation on behalf of the 
New Jersey Department of Transportation (NJDOT), to solicit Quotes from qualified Vendors {Bidders} 
to provide snow plowing and spreading services on all State interstates and highways under the jurisdiction 
of NJDOT.  Bid Solicitation § 1.1 Purpose and Intent.  It is the State’s intent to award Statewide Contracts 
to those responsible Vendors {Bidders} whose Quotes, conforming to this Bid Solicitation are most 
advantageous to the State, price and other factors considered.  Ibid.   

 
On May 14, 2020, the Bureau issued Bid Amendment #1 extending the Quote Submission Due 

Date to 2:00 p.m. eastern time on June 2, 2020.  On May 28, 2020, the Bureau issued Bid Amendment #2 
responding to the questions posed by potential Vendors {Bidders}.  Bid Amendment #2 also extended the 
Quote Submission Due Date to 2:00 p.m. eastern time on June 9, 2020.  On June 9, 2020, at the closed of 
the Quote submission due date and time, the Division’s Proposal Review Unit opened 215 Quotes, 
submitted by 197 Vendors {Bidders}.  After conducting a review of the Quotes for compliance with the 
mandatory requirements for Quote submission, the Division’s Proposal Review Unit issued several Notices 
of Proposal Rejection to those Vendors {Bidders} whose Quotes failed to conform to the mandatory 
administrative requirements for Quote submission. 
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The remaining Quotes were forwarded to the Bureau for review and evaluation consistent with the 
requirements of Bid Solicitation Section 6.7 Evaluation Criteria. 
 

After the review and evaluation of all Quotes received in response to the Bid Solicitation was 
completed, the Bureau prepared a Recommendation Report which recommended Blanket P.O. awards to 
those responsible Vendors {Bidders} whose Quotes, conforming to the Bid Solicitation are most 
advantageous to the State, price and other factors considered.  On July 13, 2020, the NOI was issued 
advising all Vendors {Bidders} that it was the State’s intent to award a Blanket P.O.s consistent with the 
Bureau’s Recommendation Report. 1 
 

On July 16, 2020, the Division received Martin’s protest challenging the intended Blanket P.O. 
awards.  In its protest, Martin writes:  

 
Please consider this letter a formal notification of protest for the award of 
line items 179 (Snow Plowing Services) and 361 (Tailgate Mounted & On-
Board Wetting System). The recommendation report indicates that our 
quote was deemed non-responsive due to mandatory requirements of the 
Bid Solicitation.  During the bidding process we were contacted about 
different additional information on several occasions and believe to have 
responded back in the time set forth by the notification. John P Martin 
Excavating LLC did answer the forms as we understand them to be 
completed. We are unclear as to whether the discrepancy between the 
forms submitted with this bid proposal exists. Our intent was not to 
provide misinformation on any of the documentation. We would like the 
opportunity to correct any typos or un-intentional misinformation in the 
forms. To be clear and transparent, John P Martin Excavating is owned by 
both John Martin and Kathleen Martin (50/50).  
 
[Martin, July 16, 2020 Letter of Protest]. 

 
In consideration of Martin’s protest, I have reviewed the record of this procurement, including the 

Bid Solicitation, the submitted Quotes, the relevant statutes, regulations, and case law.  This review of the 
record has provided me with the information necessary to determine the facts of this matter and to render 
an informed Final Agency Decision on the merits of the protest.  I set forth herein the Division’s Final 
Agency Decision.  

 
The record for this procurement shows that Martin submitted an Ownership Disclosure Form with 

its Quote in accordance with Bid Solicitation Section 4.4.1.2.1 Ownership Disclosure Form. Bid 
Solicitation Section 4.4.1.2.1 Ownership Disclosure Form requires that: 

 
Pursuant to N.J.S.A. 52:25-24.2, in the event the Vendor {Bidder} is a 
corporation, partnership or limited liability company, the Vendor {Bidder} 
must complete an Ownership Disclosure Form.   

 
A current completed Ownership Disclosure Form must be received prior 
to or accompany the submitted Quote.  A Vendor’s {Bidder’s} failure to 
submit the completed and signed form with its Quote will result in the 
rejection of the Quote as non-responsive and preclude the award of a 

                                                           
1 The list of Vendors {Bidders} who are recommended to receive a Blanket P.O. award are listed in the 
Bureau’s July 9, 2020 Recommendation Report. 
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Blanket P.O. to said Vendor {Bidder} unless the Division has on file a 
signed and accurate Ownership Disclosure Form dated and received no 
more than six (6) months prior to the Quote submission deadline for this 
procurement.  If any ownership change has occurred within the last six (6) 
months, a new Ownership Disclosure Form must be completed, signed and 
submitted with the Quote. 

 
[Emphasis added]. 

 
A copy of Martin’s submitted Ownership Disclosure Form is shown below. 
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Martin checked “No” in response to Question #1 on its Ownership Disclosure Form, indicating 
that there are no individuals, corporations, partnerships, or limited liability companies owning a 10% or 
greater interest in the Vendor {Bidder}. Martin also checked “No” to Question #2 on its Ownership 
Disclosure Form, indicating the same.  As shown in the screenshots above, Martin left the remainder of the 
Ownership Disclosure Form blank.  
 
 However, in its review of Martin’s Quote, the Bureau discovered a potential discrepancy between 
Martin’s submitted Ownership Disclosure Form and the information contained in Martin’s Offer and 
Acceptance Page and Disclosure of Investment Activities in Iran Form submitted with Martin’s Quote.  
Both of those forms identified John P. Martin as “Owner” of Martin. A screenshot of Martin’s Offer and 
Acceptance Page is shown below, as an example of the discrepancy between the information found on 
Martin’s Ownership Disclosure Form and the information found on other forms that were submitted as part 
of Martin’s Quote.2  
 
 
 

                                                           
2 Martin’s Disclosure of Investment Activities in Iran Form also lists “John P. Martin” as “Owner” of 
Martin. 
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Pursuant to Bid Solicitation Section 6.4, Clarification of Quote / State’s Right to Request Further 
Information, on June 30, 2020, the Bureau sent Martin a “Request for Clarification – Third and Final 
Request” (Clarification Letter) to ascertain who the owner(s) of Martin were. The Clarification Letter 
stated, in pertinent part,  
 

As part of its Quote, your firm answered “No” to Question #1 on its 
Ownership Disclosure Form, indicating that there are no individuals, 
corporations, partnerships, or limited liability companies owning a 10% or 
greater interest in the Company. However, your firm’s Offer and 
Acceptance Page and Disclosure of Investment Activities in Iran Form 
submitted with the Quote identifies John P Martin as “Owner”. The 
Procurement Bureau is requesting that your Company clarify this 
ambiguity.  
 
Please confirm whether or not John P Martin owns a 10% or greater 
interest in the Company. Additionally, please confirm whether or not there 
any additional individuals, corporations, partnerships, or limited liability 
companies owning a 10% or greater interest in the Company. 
 
[Emphasis added]. 
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In its July 1, 2020 Clarification Response, Martin stated, “Per the “Request for Clarification – Final 

Request” due today[,] John and Kathy Martin own 100% of John P. Martin Excavation (sic) LLC. No 
partners or investors are involved in John P Martin Excavating. We are a family run business for over 30 
years with no partners or investors.” Emphasis added.  Based upon this response, the Bureau determined 
that there are two individuals whom owned the bidding entity.  The information provided in response to the 
clarification response contradicted that provided by Martin on the Ownership Disclosure Form submitted 
with the Quote.   The Bureau concluded that Martin failed to meet the requirements of N.J.S.A. 52:25-24.2, 
which requires that a current, completed and accurate statement of a Vendor’s {Bidder’s} ownership be 
submitted with the Quote.3 Thus, the Bureau found Martin to be non-responsive to the requirements of the 
Bid Solicitation, and Martin’s Quote was not given further consideration for award.  

 
 The Hearing Unit’s independent review of Martin’s Quote and Martin’s response to the clarification 
letter confirms that the Bureau properly determined that the Ownership Disclosure Form submitted with 
Martin’s Quote was neither complete nor was it accurate as required by N.J.S.A. 52:25-24.2. Martin’s July 
16, 2020 Letter of Protest further substantiates Martin’s July 1, 2020 Clarification Response indicating that 
there is an additional owner of Martin that was not disclosed on the Ownership Disclosure Form submitted 
by Martin with its Quote. In its letter of protest, Martin states, “To be clear and transparent, John P Martin 
Excavating is owned by both John Martin and Kathleen Martin (50/50).” This additional information about 
Kathleen Martin’s ownership of Martin cannot be accepted after Quote opening in order to correct a 
deficiency in Martin’s originally submitted Ownership Disclosure Form.  
 

In reviewing a Quote submitted, the Division does not have the power to waive the legislative 
requirement that a Vendor {Bidder} certify with its Quote the Bidder’s company ownership structure.  Only 
the New Jersey Legislature can change a requirement it has mandated.  If the requirements of N.J.S.A. 
52:25-24.2 are not met, a Quote must be rejected.  The statute mandates stringent enforcement to maintain 
the equal footing of all Vendors {Bidders} and to ensure the integrity of the State’s bidding process.   
 

Based upon the foregoing, I find no reason to disturb the Bureau’s recommendation for award. The 
Bureau was correct to exclude Martin from consideration for award for Price Lines 179 and 361, as Martin 
was ineligible for an award because it did not submit a complete and accurate statement of ownership with 
the Quote as required by N.J.S.A. 52:25-24.2. Accordingly, I sustain the July 13, 2020 Notice of Intent to 
Award.  This is an unfortunate situation for the State as the Division encourages competition and appreciates 
the time and effort put forth in preparing and submitting the Quote.   
 

Thank you for your company’s continuing interest in doing business with the State of New Jersey 
and for registering your business with NJSTART at www.njstart.gov.  I encourage you to monitor the New 
Jersey Department of Transportation’s website and the Division’s NJSTART eProcurement website for 
future bidding opportunities for unawarded price lines for services related to the current procurement.  You 
should also log into NJSTART to select any and all commodity codes for procurements you may be 
interested in submitting a Quote for so that you may receive notification of future bidding opportunities.   
This is my final agency decision with respect to the protest submitted by Martin.   

 
Sincerely, 

 
 
     Maurice A. Griffin 
     Acting Director 
 
                                                           
3 See July 9, 2020 Recommendation Report, Pg. 6 

http://www.njstart.gov/


John P. Martin Excavating LLC 
Bid Solicitation #20DPP000525 

Page 7 of 7 

MAG: TCR 
 
c:  M. Dunn 
 R. Regan 
 K. Popso 
 K. Centofanti 


