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PU[JI.’-I.-I(T CONTRACTING REFORM ORDINANCE.  ng . 1425
Be 1t Enacted by the Borough of tollmgswum’l

Preamble |
|

Whereus, prolessional business entities are excmpt trown public bidding requirements, and

Whereas. it has becotne comtnon for protessional business entines to make substantial political contrnibutions to
the election campaigns of the local government elected officers who are ultimately responsible (or awarding
ptotessional service contracty or other confracts or agreements, and

Whercas, substantial local palitical contributions from professionals receiving discretionarv contracts {rom the
elected officials who receive such contributions raise reasonabls concerns of the part ol taxpayers as to their
(rust in the process of local government, if not the qualiry or cost of services received, and

| , _ _ ;
Wheteas, pursuant to P.L.2005, ¢.271 , a municipality 18 authorized to adopt by ordinance measures limiting
the awarding of public congracts to business entities that have made political contributions and limiting the
contributions that the ho’.deri ol a contract can make during the term of a contract; and

| I ;
Whereas, pursuant to N.LS. AL 40A: 11-5 and N.J.S AL 40:48-2, municipalities have the right to establish rules
and procedures for contracting with professional business canties,
Now therefore, be it resolvcciL, that the policy of the Borough of Collingswood will be to sel myximm amounts
professional business cnntn?s may contribute politically beyond which they become incligible to receive a
public professional service contract [rom rhe Borough of Collingswood.

SECTION 1 |
i

i
Prohibition on Awarding PulJTic Contracts to Certain Contributors

(a) Any other provision of law to the contrary notwithstanding, the municipality or any of its purchasing agents
or agencies or those ol &ts independent authorifies, as the case may be, shall not enter into an agrecment or
otherwise contract to pgocure professionas, banking, insurance coverage services or any other consulting
services, from any professional business entity, including those awarded pursuant to a “fair and open”
process, if that entity has solicited or made any contribution of money, or pledge of a conlribution,
including in-kind contributions, to any Collingswood Borough municipal candidate or holder of the public
office having ultimate responsibility for the award of the contract, or campuign comumittee supporting such

candidate or officeholdér, or to any Collingswood Borough or Camden County party comuniltee, or o any

political action committee that regularly engages in the support of borough or county elections and/or
borough or county parties (PAC) 1n excess of the threstiolds specified in subsection (¢) within one calendar
year wnmediately preceding the date of the contract or agreement.

{b) No professional business entity which enters into negotiations for, or agrees 1o, any contract or agreerment
with the municipality of any department or agency thercof or of its independent authorities for the rendition
of professional, banking or insurance coverage services or any other consulting services, mcluding those
awarded pursuant (o a ‘{fair and open” process, shall solicit or make any contribution of money, or pledge
of a contribution, including in-kind contnbutions, to any Collingswood Borough municipal candidate or
tolder of the public dffice having ultimate responsibifity for the award of the contract, or campaign
committee supporting such candidate of officcholder, or to any Collingswood Borough or Camden County
party
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comrmittee, or to any I-‘AF.' that regularly engages m the suppont of borongh or county elections androg
borough or county partics between the time of first communications between that business enury and the
Borough reparding a sgecific professional services agreement and the later of the termunation of
neaotiations ur the complétion ol the vontract or agreenent

{¢) (1) Subject o the limitations m (1), Any entily meeting the delinition of “professional business entity”
under this section may annually contribute a maximum of $300 for any purpose Lo each candidate, {ur
miayor or council, or $300 to each Collingswood Borough party comnuttes, or §500 to vach Cumden
Counry party commitice, for to a PAU referenced in this ordimance. without violating subscction (a) of this
section. However, (i1) any entity meeting the definghion of “piofessional business entity” under this section,
including such priru;ipa.lsE partners, and officers of the enuty n the aggregate, may nol annually conrribute
for any purposc in c.\(c:es% of a total of $2,500 - all Collingswood Borough candidates and officeholders
with ulitmate responsibility for the award of the contract and all Collingswood Borough or Camden County
pohtcal parties and PACs referenced in this ordinance combined, without vielating subsection (a) of this
seCton. i

(d) For purposes of this ordinance, a “profcssional business entity™ is any entity sceking or performing a public
contract for professional, banking or insurance coveiage services or any other consulting services and
which may be an individual including the individual's spouse, if any, and any child living at home; &
person; firm; corporation] professional corporation; partnership; organization, or assoctation. The definttion
of a business entity includes all principals who own 5% or more of the cquity in the carporation or business
trust, partners, and officérs in the aggregate emploved by the entity as well as any subsidiaries directly
controlled by the business entity

—

(e) For purposes of this se-cil'ion, he office that is considersd to have ulrimate responsibility for the award of
the contract shall be:

|
1) The Borough of Collingswood Counctl and the Mayor of the Borough of Collingswood, 1f the contract
reguires approval or appropriation from the Counc il.

2) The Mayor of the Bl)rough of Collingswaod, if the contract requires approval of the Mayor, or (f a
public officer who is fesponsible for the award ol the contract is appointed by the Mayor.

SECTION 2

Contributions Madc Prior to t'lhe F.ffective Date

No coatribution of money of any other thing of value, including in-kind contributions, made by a professional
business enfity to any borough candidate for Mayor ot Council, or borough or county party commitee or PAC
referenced in this ordinance] shall be deemed a violation of this scction, nor shall an agreement for property,
poods, or services, of any i‘kind whatsoever, be disqualified thereby, il that contribution was made by the
professional business entity prior to the effective date of this section.

SECTION 2

Contribution Statement by Pr‘bfessional Business Entity

(a) Prior to awarding sny contract or agreement (o procurc professional services, or banking or insurance
coverage services or any other consulting scrvices, with any professional business entity, the borough or
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any of its purchasing ag‘tnls or agencics, as the case may be, shall jaceive a swoin statement [romt the
professional business entity made under penalty of perjury rhat the bhidder or offer or has oot made a
contribution 1 violation ¢ Section | of this ardinance,

{(b) The professional busines% entity shall have a continung duty 1o report any violutions of this ordinance rhat
may ocewr during the negotiation or duration of a cantract. The certification required under this subscction
shall be made prior to en'llry into (he contract or agreement with the borough and shall be in addinon to any
other certificatons that may be required by any othur provision of law.

SECTION 4

Return of Fxcess Cuntribution!'s

A professional business ¢niity or horough candidate or ofticeholder or borough ot county party commillee or
PAC referenced in this ordinance may cure a violation of Scction | of this ordinance, if, within 30 days after
the contribution, the profes'sional business entity notifies the Borough Council in writing and sccks and
receives reimbursement of a contribution from the borough candidate or borough or county political party or

PAC referenced in this ordinance.
|

SECTION 3

Penalty

(a) It shall be & breach of the terms of the Collingswood Borough professional service agresment for a business
entity to: (i) make or solicit & contribution in violation of this ordinance; (1) knowingly conceal or
misrepresent a contribution given or received, (11i) make or solicit contributions through intermediaries for
the purpose of concealing or misrepresenting the source of the contribution; (1v) make or solicit any
contribution on the condition or with the agreement that it will be contributed to a campaign commiittee of
any candidate or holder of the public oftice of Collingswood Borough; (v) engage or ernploy a lobbyist or
consultant with the intent or understanding that such lobbyist or consultant would make or ‘solicit any
contribution, which if made or solicited by the business entity itself, would subject that entity to the
restrictions of this ordinfnce; (vi) fund contributions made by third parties, including consultants, attormeys,
family members, and en'aployees; (vii) engage in any exchange of contributions to circumvent the infent of
this ordmance; or (viii}!!dlrectly or indircctly, through or by any other person or means, do any act which
would subject that entit}{f to the restrictions of this ordinance.

(b) Futhermore, any prot’cs%mnal business entily who violates (a) ii-viii shall be disqualified from eligibility for
future Collingswood Barough contracts for a period of four calendar years from the date of the violaton.

SECTION 6

Severability and Repealer

(a) If any section, subsection, sentence, clause or phrase of this ordinance 1s for any reason held to be
unconstitutional, invalid, or unentorceable by a court of competent jurisdiction, such decision shall not
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affect the remaining porfions of this ordinance. The drafters of this ordinance and the voters signing the
mitiative peution supparting the passage ol this ordinance hereby declare that they would have m;-:_ne::! the
initiarive petition s:uppoi‘ting the passage of this ordinance and each section and subsection thereof,
nTespective of the act Lh-e]i[ any one or mare of the sections, subsections, sentences, clauses or phrases may
be declared unconstitutional, invalid, or unenforceable.

() All ordinances or parts of ordinances which ae luconsistent with any provisions of this ordinance are
hereby repealed as to the extent of such inconsistencies.

SECTION 7

November 7, 2006 General Election
This ordinance shall become effective twenty (20) duys following the earlier of (a) final adoption thereot by the
Borough Council of C,'ollinglLW()od Borough or (b) the date on which the passage of this ordinance us a public

question ts certified pursuant to N.J.S.A. 19:20-9 or othet applicable law, and shall be published as required by
law. :

Effective Date

: Mot B
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