ORDINANCE # _ﬂ ’ AQ

AN ORDINANCE AMENDING AND SUPPLEMENTING THE CODE OF THE
TOWNSHIP OF NORTH BRUNSWICK, COUNTY OF MIDDLESEX, STATE
OF NEW JERSEY, TO PROVIDE A NEW GCHAPTER ENTITLED
"REQUIREMENTS PRIOR TO AWARD OF CONTRACTS FOR GOODS AND
SERVICES EXEMPT EROM PUBLIC BIDDING REQUIREMENTS, THE
AMOUNT OF WHICH EXCEEDS THE BID THRESHOLD AMOUNT

SPECIFIED IN N.J.S.A. 40A:11-3".

BE IT ORDAINED by the Mayer and Township Councll of the Township of North Brunswick,

County of Middlesex and State of Naw Jersey, as follows:

SECTION 1. Code Amended, The Ccde ef the Townshlp of Nerth Brunswick is smenced

ana supplemented by the addition of a new chapter entilled “Requirements Prior To Award of
Contracts for Goods and Services Exempt from Publlc Bidding Requirements, The Amount Of Which

Exceeds The Bld Threshold Ameunt Specified In.NJ.S.A. 40A:11-3", o read as follows:

1. Award of Contracis for Goods and Servicas Exempt from Public Bidding
Regquirements Whose Aggragate Value Exceeds the Bid Threshold Amount Specliled
in NJ.S.A. 40A:11-3.

A. Purpese, It shall be the purpese of this subsection to foster falr and epen competition in
the contracting process; to avold the appearancs of corrupticn and publlc cynicism that can
arise from campalgn contributions and the issuance of public: contracts for goods and
senvices to contributors, and te eliminate the appaarance of buying contracts for goods and
services through campaign contributions whh resulting excess charges for such goods or
services deslgned to recoup such contributions.

B. Findings. The Township Council finds:

1. Certain individuals and business entitics that provide goode and sarvices to lecal
governments are exempt from the requirements of publlc bidding;

2 It Is ecommon for certain Individuals and business entities providing geods and
services to local governments to make substantlal political contributions to the
slaction campaigns of the offlcials who ultimately determine the award of contracts
exempt from Public Bidding Requirements, for such goods or seivices, sithar
directly through contributions to the candidate or through municipal er county
politieal partles or through continuing political commiftses or other similar entitles,



The practica of some local government officials to award diecretionary contracs to
Individuals or business entities that have made substantial campaign centributions
to those officials or to municipal and eounty political parties or contlnuing political
committees which, In turn, contribute to the campalgns of such lecal officials raises
concerns on the part of taxpayers as to the guality and cost of the services
received, including, but net limited to, concems whether the charges for such
goods and services are inflated In order to recapture the funds contributed, and
creates distrust of govenment processss; _

Local governments are authorized, under the provisians of N.J.S.A. 40:48-2 and of
the Loeal Public Contracts Law, N.J.SA. 40A:11-1 gt seq,, to establish rules and
procedures for contracting with the providers of gocds and services when those
contracts are exempt from the public bldding requirements set forth In said Law;

The Townshlp Coungll concludes that diselogura of pelitical eentributions made by
business entities is in the public interast, 3

C. Definitlens. As usad herzin,

7

“Business Entity® shall maan an indlvidual, including the Individual's spouse, if any,
and any child living at home; firm; corporation; professional corporation;
partnership; organization; or association. The definitien of business entity includes
all princlpals who own 10 percent or more of the equity in the corporation or
buslness trust, partners, and offlcers employed bty the entity as well as any
subsidiaries directly controlled by the business entity and the spouse, if any, of any
such principal, partner or officer and any child living at home of any such principal,
partner or officer, provided, however, nothing heraln, however, shall be construed
1o include within the term “contribution” a contribution frem a spouse or chlld where
such contribution shall be made from the private and separate, nen-famillal assets
er income of such spouse or child and which shall be establlshed by clear and

convincing evidence.
“Candidate” shall have the same meaning as set forth in N.J.$ A, 19:44A-3.

“Continuing Political Committee” sh‘all have the meaning set forth in N.J.S.A,
19:44A-3, ' '

*Contribution” means every loan, gift, subscription, advance or transfer of money
or other thing of value, including any item cof real property or perscnal property,
tangibla or intangible (but not including sarvices provided withaut compensation by
individuals volunteering a part or all of thelr time on behalf of a candidate,
committee or arganization), made to or on behalf of any candldate for candidate
committee, Joint candidates committee, political committee, continuing political
committee, leglslative leadsrshlp committee, er pclitical party committee and any
pledge, promise or other commitment or assumption of llability to make such
transfer. For purposes of raports required under the provisions of the ordinance,
any such commitment or assumption shall be deemed to have been a contribution
upon the date when such commitment is made or liabillty assumed.



10.

T

sContribution Disclosure Statement” means a list specifylng the amount, date, and
the recipient of any and all Contributions made to or on behalf of any candldate,
candidate commitiaa, joint candldates committee, leglslative leadership committes,
political committe€, continuing political committee or political party committee,
made up to one year prior to contract,

* Jolnt Candidate Committee” shall have the same meaning as set forth in N.J.S.A.
19:44A-3,

The term “Leglslative Léadarship Commlttae” shall have the same maaning set
forth In NoJL.S.A, 19:44A-3(5). .

The term “Political Committea’ shall have the same meaning set forth In N.J.S.A.
18:44A=3(i). ‘ :

*Political Party Committee” shall mean any county or state committee of a political
party organized pursuant to N.J.S.A. 18:5-3 and N.LS.A. 18:5-4 ¢r any municipal
committes of a political party erganized pursuant to N.JS.A. 18:5-2, ‘

sProfassional Business Entity’ shall mean any business entity as cefined In
Section (1) of this Ordinance that provides sarvices by Indlviduals who are
raquired to be profasslonany licensad under the laws or regulations of this State.

“Township” shall mean the Township of North Brunswick in Middlesex County,
New Jersey, its officers, employees, beards, commissions, ¢ommitiees and
subcommittees.

D. Disclosure Requirements.

£

Prior to the formal zward of any contract exempt from Public Bidding
Regulrements whose value exceeds the bid threshold amount established
pursuant to N.J.S.A. 40A:11-3, any contracter, professional, or business entity
designated by the Mayer and/or Councll to réceive such a contract that is exempt
from the rsquiremants of public bidding and the aggregate amount of which in any
fiscal year exceads such bid thrashold amount shall provide to the Municlpal Clerk
a Contribution Disclosurs Staternent.

During the tarm of the contract, the contracter, professlenal or business entity shall
amend Its Coniribution Disclosure Statements to Include continuing disclosure of
all Contributions within the scope of disclosure raquirament of this chapter.

E. Availability of the Disclosure Statement,

1.

All Centributlon Disclosure Statements shall be avallable in the office of the
Township Clerk for review by any member of the public as a gavernment racord
pursuant to N.J.S.A. 47:1A-1 et seq. and ghall be posted cn the Township's web
slta,

All Contribution Disclosure Statements shall be published along with and In the
same manner as the notics of award of contract i so published.



F. Breach of Contract and Disqualification of Contractor.

| P All Township centracts for geeds or services that are exempt from Public Bidding
Requiraments and whose aggregate value In any fiscal year exceeds the bid
threshold amount established pursuant to N.J.S8,A. 40A:11-3, shall provide that it
shall be a breach of the terms of the contract for a business entity or professional
buslness entity to viclate this subsection or to knowingly conceal or misrepresent
contributions given or received, or to make or solicit contributions thraugh
intermediaries for the purpeses of concealing or misrepresenting the sourcs of the

contribution.

2. Any business entity or professicnal business entity that knowingly falls 1o revesl a
contrbution made Jn viclation of this subsection, or that knowingly makes or
sollcits eontributions through Intermediaries for the purpose of concealing cr
misrepresenting the source of the contribution, shell be disqualified from eligibility
for future Township contracts for a peried of four (4) calendar years from the date
of the determination of the violation and shall have any contract with the Tewnship
than In effact Immediataly terminated.

SECTION 2. Al erdinances or parts of ordinances Inconsistent with or in conflict with this

Ordinance are hereby repealed to the extent of such inconsistency.

S=CTION 3. Should any section, parsgraph, sentence or clause of this Ordinance be
declarad unconstitutional or invalid for any reason, the remalning portlons of this Ordinance shall not '
be effacted thereby and shall remain in full forcs and effect, and to this end, the provisions of this

Ordinance are hersby declared severatie.

\

SECTION 4. Ordinance shall take effect immediately upon final passage and publication,
according to law.
APPROVED % g
REJECTED (Il

FRANCIS WoMack, lII, MaYer
Township of North Brunewlck

] g

———— - ————— 1.
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