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1 INTRODUCTION AND SUMMARY OF THE REQUEST FOR QUOTES

This Request for Quotes (RFQ) is issued by the Department of State, New Jersey Historical Commission (Using Agency). The Contract
will be awarded in the State of New Jersey’s eProcurement system, NJSTART (www.njstart.gov). The awarded Contractor is advised to
read through all Quick Reference Guides (QRGs) located on the NJSTART Vendor Support Page for information.

11 PURPOSE AND INTENT

The purpose of this RFP is to solicit Quotes for a qualified contractor to serve as Executive Producer of a podcast linked to New Jersey’s
commemoration of the 250th anniversary of independence of the United States and the first Constitution of NJ in 2026.

The maximum all-inclusive cost for this scope of work is $40,000.00, encompassing the Executive Producer personnel fee, marketing,
distribution, and additional project expenses.

The New Jersey Historical Commission (https://www.nj.gov/state/historical/) was charged by legislation in 2018 with “formulating and
implementing a program for the observance of the historical aspects of the 250th anniversary of the independence of the United States
and of the first Constitution of this State.” In partnership with Crossroads of the American Revolution (http://revolutionarynj.org/) the
Commission formed an initiative to plan for the anniversary called RevolutionNJ (revnj.org).

Revolution NJ developed a set of goals for the commemoration and a set of interpretive themes that strive to advance the role that
history plays in public discourse, community engagement, education, tourism, and scholarship in New Jersey. The strategic and
interpretive frameworks can be found here: http://www.revnj.org/resources. The partnership assembled working groups comprised of
individuals with varied backgrounds, expertise, and interests to envision programs for the commemoration that will tell a diverse and
inclusive story about America’s past that invites participation from all New Jerseyans. One of these working groups developed a proposal
to create a podcast series as a way to engage the public with this historic anniversary.

Recognizing the popularity of podcasts as a way for the public to engage with history, RevolutionNJ aims to create a limited podcast series
(8 episodes) centered on a fresh approach to New Jersey’s revolutionary-era past. RevolutionNJ envisions inventive, sound-rich
storytelling from unique and varied perspectives that will inspire audiences with unexpected narratives, creatively highlighting
revolutionary New Jersey stories that traverse the state. RevolutionNJ is particularly interested in highlighting the historical research
process itself for the public, spotlighting the excitement and intrigue in the ways historians uncover the stories they tell. The podcast
series will be primarily directed at history-curious adults who enjoy hearing about high-interest accessible topics presented with energy
and drama.

The episodes will be between 30 and 45 minutes, driven by narration, interviews, and expert perspective. Each episode will focus on a
distinct story or location. There will be one historic site visited and featured in each episode, plus additional remote interviews related to
the topic.

RevolutionNJ now seeks to engage a qualified contractor to serve as an Executive Producer for this podcast.

The Executive Producer of the podcast series will collaborate with a Project Public Historian as part of the overall project team. The
Project Public Historian will have a background in New Jersey or Mid-Atlantic history and will partner with the producer to identify and
research compelling topics for each episode. The producer will develop the episodes’ narratives alongside the Project Public Historian.

It is the intent of the State to award a Contract to those responsible Bidder(s) whose Quote, conforming to this RFP is most advantageous
to the State of New Jersey (State), price and other factors considered. The State may award any or all price lines. The State, however,
reserves the right to separately procure individual requirements that are the subject of the Contract during the Contract term, when
deemed to be in the State’s best interest.

The State of New Jersey Standard Terms and Conditions (SSTCs) included with this RFP will apply to all Contracts made with the State.
These terms are in addition to the terms and conditions set forth in this RFP and should be read in conjunction with them unless the RFP
specifically indicates otherwise.

1.2  ORDER OF PRECEDENCE OF CONTRACTUAL TERMS

The Contract awarded, and the entire agreement between the parties, as a result of this RFQ shall consist of: (1) the final RFQ, (2)
State of New Jersey Standard Terms and Conditions, and (3) the Quote. In the event of a conflict in the terms and conditions among
the documents comprising this Contract, the order of precedence, for purposes of interpretation thereof, listed from highest ranking
to lowest ranking as noted above.


http://www.njstart.gov/
https://www.state.nj.us/treasury/purchase/vendor.shtml

Any other terms or conditions, not included with the Bidder’s Quote and accepted by the State, shall not be incorporated into the
Contract awarded. Any references to external documentation, included those documents referenced by a URL, including without
limitation, technical reference manuals, technical support policies, copyright notices, additional license terms, etc., are subject to the
terms and conditions of the RFQ and the State of New Jersey Standard Terms and Condition. In the event of any conflict between the
terms of a document incorporated by reference the terms and conditions of the RFQ and the State of New Jersey Standard Terms and
Condition shall prevail.

2 PRE-QUOTE SUBMISSION INFORMATION
The Bidder assumes sole responsibility for the complete effort required in submitting a Quote and for reviewing the Quote submission
requirements and the Scope of Work requirements.

21 QUESTION AND ANSWER PERIOD
The Using Agency will electronically accept questions and inquiries from all potential Bidders.

A. Questions should be directly tied to the RFQ and asked in consecutive order, from beginning to end, following the
organization of the RFQ; and

A Bidder shall submit questions only to the Using Agency designee by email Kristen.martinez@sos.nj.gov. The Using Agency will
not accept any question in person or by telephone concerning this RFQ. The cut-off date for electronic questions and inquiries relating
to this RFQ is indicated on the RFQ cover sheet. In the event that questions are posed by Bidders, answers to such questions will be
issued by Addendum. Any Addendum to this RFQ will become part of this RFQ and part of any Contract awarded as a result of this
RFQ. Addenda to this RFQ, if any, will be posted to New Jersey Department of State - Request for Proposals (nj.gov).

2.2 BID AMENDMENTS

In the event that it becomes necessary to clarify or revise this RFQ, such clarification or revision will be by Bid Amendment. Any Bid
Amendment will become part of this RFQ and part of any Contract awarded. Bid Amendments will be posted with RFQ posted on New
Jersey Department of State - Request for Proposals (nj.gov).

3  QUOTE SUBMISSION REQUIREMENTS

3.1 QUOTE SUBMISSION

In order to be considered for award, the Quote must be received by the Using Agency, by the required date and time indicated on the
RFQ cover sheet. If the Quote opening deadline has been revised, the new Quote opening deadline shall be shown on the posted Bid
Amendment. Quotes not received prior to the Quote opening deadline shall be rejected. Quotes are to be submitted to
njdosbids@sos.nj.gov. The subject line of the submission must be “24-NJHC-0003 Kristen Martinez”.

3.2 BIDDER RESPONSIBILITY

The Bidder assumes sole responsibility for the complete effort required in submitting a Quote in response to this RFQ. No special
consideration will be given after Quotes are opened because of a Bidder’s failure to be knowledgeable as to all of the requirements of
this RFQ. The State assumes no responsibility and bears no liability for costs incurred by a Bidder in the preparation and submittal of
a Quote in response to this RFQ or any pre-contract award costs incurred.

33 BIDDER ADDITIONAL TERMS SUBMITTED WITH THE QUOTE

A Bidder may submit additional terms as part of its Quote. Additional terms are Bidder-proposed terms or conditions that do not
conflict with the scope of work required in this RFQ, the terms and conditions of this RFQ, or the State of New Jersey Standard Terms
and Conditions. Bidder proposed terms or conditions that conflict with those contained the State of New Jersey Standard Terms and
Conditions will render a Quote non-responsive. It isincumbent upon the Bidder to identify and remove its conflicting proposed terms
and conditions prior to quote submission.

3.4 QUOTE CONTENT
The Quote should be submitted with the attachments organized in following manner:
e Section 1- Forms and Financial Capability
e Section 2 — Project Methodology, Firm Experience and Qualification, and Relevant References
e Section 3 -Timeline (Implementation/Delivery Schedule)
e Section 4 - State Price Sheet
e Section 5—Any other miscellaneous documents the Bidder chooses to include to support the overall proposal.

A Bidder should not password protect any submitted documents. Use of URLs in a Quote should be kept to a minimum and shall not

be used to satisfy any material term of a RFQ. If a preprinted or other document included as part of the Quote contains a URL, a printed
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copy of the information should be provided and will be considered as part of the Quote.

3.5 FORMS, REGISTRATIONS AND CERTIFICATIONS TO BE SUBMITTED WITH QUOTE
A Bidder is required to complete and submit the following forms. Forms not posted with the RFQ, can be found via the links provided
on the Waiver and DPA Contract Checklist or by visiting: NJ Division of Purchase and Property - Ethics (state.nj.us)

3.5.1 OFFER AND ACCEPTANCE PAGE

The Bidder should complete and submit the Offer and Acceptance Page with the Quote. The Offer and Acceptance Page must be
signed by an authorized representative of the Bidder. If a Bidder does not submit the form with the Quote, the Bidder must comply
within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

3.5.2 OWNERSHIP DISCLOSURE FORM

Pursuant to N.J.S.A. 52:25-24.2, in the event the Bidder is a corporation, partnership or limited liability company, the Bidder must
disclose all 10% or greater owners by (a) completing and submitting the Ownership Disclosure Form with the Quote; (b) if the Bidder
has submitted a signed and accurate Ownership Disclosure Form dated and received no more than six (6) months prior to the Quote
submission deadline for this procurement, the Using Agency may rely upon that form; however, if there has been a change in
ownership within the last six (6) months, a new Ownership Disclosure Form must be completed, signed and submitted with the Quote;
or, (c) a Bidder with any direct or indirect parent entity which is publicly traded may submit the name and address of each publicly
traded entity and the name and address of each person that holds a 10 percent or greater beneficial interest in the publicly traded
entity as of the last annual filing with the federal Securities and Exchange Commission or the foreign equivalent, and, if there is any
person that holds a 10 percent or greater beneficial interest, also shall submit links to the websites containing the last annual filings
with the federal Securities and Exchange Commission or the foreign equivalent and the relevant page numbers of the filings that
contain the information on each person that holds a 10 percent or greater beneficial interest. N.J.S.A. 52:25-24.2.

A Bidder’s failure to submit the information required by N.J.S.A. 52:25-24.2 will result in the rejection of the Quote as non-responsive
and preclude the award of a Contract to said Bidder.

353 DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM

The Bidder should submit Disclosure of Investment Activities in Iran form to certify that, pursuant to N.J.S.A. 52:32-58, neither the
Bidder, nor one (1) of its parents, subsidiaries, and/or affiliates (as defined in N.J.S.A. 52:32-56(e)(3)), is listed on the Department of
the Treasury’s List of Persons or Entities Engaging in Prohibited Investment Activities in Iran and that neither the Bidder, nor one (1)
of its parents, subsidiaries, and/or affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-56(f). If the Bidder
is unable to so certify, the Bidder shall provide a detailed and precise description of such activities as directed on the form. If a Bidder
does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State
may deem the Quote non-responsive.

354 DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING BIDDER FORM

The Bidder should submit the Disclosure of Investigations and Other Actions Involving Bidder Form, with its Quote, to provide a
detailed description of any investigation, litigation, including administrative complaints or other administrative proceedings, involving
any public sector clients during the past five (5) years, including the nature and status of the investigation, and, for any litigation, the
caption of the action, a brief description of the action, the date of inception, current status, and, if applicable, disposition. If a Bidder
does not submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State
may deem the Quote non-responsive.

3.5.5 MACBRIDE PRINCIPLES FORM

The Bidder should submit the MacBride Principles Form. Pursuant to N.J.S.A. 52:34-12.2, a Bidder is required to certify that it either
has no ongoing business activities in Northern Ireland and does not maintain a physical presence therein or that it will take lawful
steps in good faith to conduct any business operations it has in Northern Ireland in accordance with the MacBride principles of
nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United Kingdom’s Fair Employment
(Northern Ireland) Act of 1989, and permit independent monitoring of their compliance with those principles. If a Bidder does not
submit the form with the Quote, the Bidder must comply within seven (7) business days of the State’s request or the State may deem
the Quote non-responsive.

3.5.6 CONFIDENTIALITY/COMMITMENT TO DEFEND
Pursuant to the New Jersey Open Public Records Act (OPRA), N.J.S.A. 47:1A-1 et seq., or the common law right to know, Quotes can
be released to the public in accordance with N.J.A.C. 17:12-1.2(b) and (c).

The Bidder should submit a completed and signed Confidentiality /Commitment to Defend Form with the Quote. In the event that
the Bidder does not submit the Confidentiality form with the Quote, the State reserves the right to request that the Bidder submit the
form after Quote submission.
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After the opening of sealed Quotes, all information submitted by a Bidder in response to a RFQ is considered public information
notwithstanding any disclaimers to the contrary submitted by a Bidder. Proprietary, financial, security and confidential information
may be exempt from public disclosure by OPRA and/or the common law when the Bidder has a good faith, legal/factual basis for such
assertion.

When the RFQ contains a negotiation component, the Quote will not be subject to public disclosure until a notice of intent to award
a Contract is announced.

As part of its Quote, a Bidder may request that portions of the Quote be exempt from public disclosure under OPRA and/or the
common law. Bidder must provide a detailed statement clearly identifying those sections of the Quote that it claims are exempt from
production, and the legal and factual basis that supports said exemption(s) as a matter of law. The State will not honor any attempts
by a Bidder to designate its price sheet, price list/catalog, and/or the entire Quote as proprietary and/or confidential, and/or to claim
copyright protection for its entire Quote. If the State does not agree with a Bidder’s designation of proprietary and/or confidential
information, the State will use commercially reasonable efforts to advise the Bidder. Copyright law does not prohibit access to a record
which is otherwise available under OPRA.

The State reserves the right to make the determination as to what to disclose in response to an OPRA request. Any information that
the State determines to be exempt from disclosure under OPRA will be redacted.

In the event of any challenge to the Bidder’s assertion of confidentiality that is contrary to the State’s determination of confidentiality,
the Bidder shall be solely responsible for defending its designation, but in doing so, all costs and expenses associated therewith shall
be the responsibility of the Bidder. The State assumes no such responsibility or liability.

In order not to delay consideration of the Quote or the State’s response to a request for documents, the State requires that Bidder
respond to any request regarding confidentiality markings within the timeframe designated in the State’s correspondence regarding
confidentiality. If no response is received by the designated date and time, the State will be permitted to release a copy of the Quote
with the State making the determination regarding what may be proprietary or confidential.

3.5.7  SERVICE PERFORMANCE WITHIN THE UNITED STATES

The Bidder should submit a completed Source Disclosure Form. Pursuant to N.J.S.A. 52:34-13.2, all Contracts primarily for services
shall be performed within the United States. If a Bidder does not submit the form with the Quote, the Bidder must comply within
seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

3.5.8 PAY TO PLAY PROHIBITIONS

Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L. 2005, c. 51), the State shall not enter into a Contract to procure services or any material,
supplies or equipment, or to acquire, sell, or lease any land or building from any Business Entity, where the value of the transaction
exceeds $17,500, if that Business Entity has solicited or made any contribution of money, or pledge of contribution, including in-kind
contributions, to a candidate committee and/or election fund of any candidate for or holder of the public office of Governor or
Lieutenant Governor, to any State, county, municipal political party committee, or to any legislative leadership committee during
certain specified time periods.

Prior to awarding any Contract or agreement to any Business Entity, the Business Entity proposed as the intended Contractor of the
Contract shall submit the Two-Year Chapter 51/Executive Order 117 Vendor Certification and Disclosure of Political Contributions
form, certifying that no contributions prohibited by either Chapter 51 or Executive Order No. 117 have been made by the Business
Entity and reporting all qualifying contributions made by the Business Entity or any person or entity whose contributions are
attributable to the Business Entity. Failure to submit the required forms will preclude award of a Contract under this RFQ.

Further, the Contractor is required, on a continuing basis, to report any contributions it makes during the term of the Contract, and
any extension(s) thereof, at the time any such contribution is made.

359 AFFIRMATIVE ACTION
The intended Contractor and its named subcontractors must submit a copy of a New Jersey Certificate of Employee Information
Report, or a copy of Federal Letter of Approval verifying it is operating under a federally approved or sanctioned Affirmative Action
program. If the Contractor and/or its named subcontractors are not in possession of either a New Jersey Certificate of Employee
Information Report or a Federal Letter of Approval, it/they must complete and submit the Affirmative Action Employee Information
Report (AA-302). Information, instruction and the application are available at
https://www.state.nj.us/treasury/contract_compliance/index.shtml.
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3.5.10 BUSINESS REGISTRATION

In accordance with N.J.S.A. 52:32-44(b), a Bidder and its named Subcontractors must have a valid Business Registration Certificate
(“BRC”) issued by the Department of the Treasury, Division of Revenue and Enterprise Services prior to the award of a Contract. A
Bidder should verify its Business Registration Certification Active status on the “Maintain Terms and Categories” Tab within its profile
in NJSTART. In the event of an issue with a Bidder’s Business Registration Certification Active status, NJSTART provides a link to take
corrective action.

3.5.11 CERTIFICATON REGARDING PROHIBITED ACTIVITIES WITH RUSSIA OR BELARUS

The Bidder should submit the Disclosure of Prohibited Activities in Russia / Belarus Form. Pursuant to P.L.2022, c. 3, a person or entity
seeking to enter into or renew a contract for the provision of goods or services shall certify that it is not Engaging in Prohibited Activities
in Russia or Belarus as defined by P.L.2002, c. 3, sec. 1(e). If a Bidder does not submit the form with the Quote, the Bidder must comply
within seven (7) business days of the State’s request or the State may deem the Quote non-responsive.

3.6 TECHNICAL QUOTE

The Bidder shall describe its approach and plans for accomplishing the work outlined in the Scope of Work. The Bidder must set forth
its understanding of the requirements of this RFQ and its approach to successfully complete the Contract. The Bidder should include
the level of detail it determines necessary to assist the Evaluation Committee in its review of the Bidder’s Quote.

3.7 MANAGEMENT OVERVIEW
The Bidder shall set forth its overall technical approach and plans to meet the requirements of the RFQ in a narrative format. This
narrative should demonstrate to the Evaluation Committee that the Bidder understands the objectives that the Contract is intended

to meet, the nature of the required work, and the level of effort necessary to successfully complete the Contract. The narrative should
demonstrate that the Bidder’s approach and plans to undertake and complete the Contract are appropriate to the tasks and subtasks
involved.

Mere reiterations of RFQ tasks and subtasks are strongly discouraged, as they do not provide insight into the Bidder’s approach to
complete the Contract. The Bidder’s response to this section should demonstrate to the Evaluation Committee that the Bidder’s
detailed plans and approach proposed to complete the Scope of Work are realistic, attainable and appropriate, and that the Bidder’s
Quote will lead to successful Contract completion.

3.8 CONTRACT MANAGEMENT

The Bidder should describe its specific plans to manage, control and supervise the Contract to ensure satisfactory Contract completion
according to the required schedule. The plan should include the Bidder’s approach to communicate with the State Contract Manager
including, but not limited to, status meetings, status reports, etc.

3.9 CONTRACT SCHEDULE

The Bidder shall include a draft Contract schedule. If key dates are a part of this RFQ, the Bidder’s schedule should incorporate such
key dates and should identify the completion date for each task and sub-task required by the Scope of Work. Such schedule should
also identify the associated deliverable item(s) to be submitted as evidence of completion of each task and/or subtask.

The Bidder should identify the Contract scheduling and control methodology to be used and should provide the rationale for choosing
such methodology.

3.10 IMPLEMENTATION/PROJECT PLAN
The Bidder must include as part of its quote an implementation project timeline. The timeline should demonstrate anticipated
timeframes for each phase of the project.

3.11 ORGANIZATIONAL EXPERIENCE
The Bidder must describe the firm’s qualifications to provide the requested products and/or services, and include the following:

A. Description of the nature of the firm’s business; include a description of experience, competencies, and overall organizational
capabilities.

Corporate organization chart indicating key management team members.

Number of years in business.

Description of the firm’s capabilities to provide the requested products(s)/service(s).

Description of the project staff structure, the background, qualifications, and relevant experience of all staff involved in the
project, including length of time at contractor; include the responsibilities that each staff member will have during the
duration of this project.

Mmoo w
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F. Overview of approach and description of methodology to be used.
G. Description of project structure and detailed project timelines and phases (if applicable).

3.12 LOCATION
The Bidder should include the address of where responsibility for managing the Contract will take place. The Bidder should include
the telephone number and name of the individual to contact.

3.13 ORGANIZATION CHARTS

The Bidder should include an organization chart, with names showing management, supervisory and other key personnel (including
Subcontractor management, supervisory, or other key personnel) to be assigned to the Contract. The chart should include the labor
category and title of each such individual.

3.14 RESUMES

Detailed resumes shall be submitted for all management, supervisory, and key personnel to be assigned to the project. Resumes
should emphasize relevant qualifications and experience of these individuals in successfully completing projects of a similar size and
scope to those required by this RFQ. Resumes should include the following:

A. Theindividual's previous experience in completing similar projects

B. Beginning and ending dates for similar projects
A description of the similar projects, demonstrating how the individual's work on the project relates to the individual's
ability to contribute to successfully providing the services required by RFQ

3.15 EXPERIENCE WITH CONTRACTS OF SIMILAR SIZE AND SCOPE AND REFERENCES
The quote must describe the consultant’s qualifications to provide the requested products and/or services, and include the
following:

A. Description of the nature of the consultant’s business; include a description of experience, competencies, and overall
professional capabilities.

B. Consultant chart indicating key management team members.

C. Number of years in business.

D. Description of the consultant’s capabilities to provide the requested products(s)/service(s).

E. Description of the project staff structure, the background, qualifications, and relevant experience of all staff involved in the
project, including length of time at contractor; include the responsibilities that each staff member will have during the
duration of this project.

F. Overview of approach and description of methodology to be used.

G. Description of project structure and detailed project timelines and phases (if applicable).

H. References: The proposer must provide three (3) examples from three (3) different projects of similar scope, nature, and
complexity to that requested above.

Emphasis should be placed on contracts that are similar in size and scope to the work required by this RFQ. A description of all such
contracts should be included and should show how such contracts relate to the ability of the firm to complete the services required
by this RFQ.

The Bidder must provide details of any negative actions taken by other contracting entities against them in the course of performing
these projects including, but not limited to, receipt of letters of potential default, default, and cure notices, termination of services for
cause, or other similar notifications/processes. Additionally, the Bidder should provide details, including any negative audits, reports,
or findings by any governmental agency for which the Bidder is/was the Contractor on any contracts of similar scope. In the event a
Bidder neglects to include this information in its Quote, the Bidder’s omission of necessary disclosure information may be cause for
rejection of the Bidder’s Quote by the State.

3.16 SUBCONTRACTORS

Any and all subcontractors intended to be utilized by the bidder should be disclosed in the proposal, along with information about
their credentials and an explanation of what services they will provide. NJ Historical Commission must be advised, in advance, of
any subcontractors to be added or replaced subsequent to the contract award, with information about their credentials, in advance
of the contractor using them.



3.17 STATE PRICE SHEET INSTRUCTIONS
The Bidder must submit its pricing using the State Price Sheet accompanying this RFQ.

Any price changes including hand written revisions or "white-outs" must be initialed. Failure to initial price changes shall preclude a
Contract award from being made to the Bidder pursuant to N.J.A.C. 17:12-2.2(a)(8).

A. Priceline 1 -Bidder is to provide an all-inclusive price.

3.17.1 PAYMENT SECHDULE

The Bidder will receive payment as follows:

e  25%upon issuance of the Purchase order;

e 25% upon completion of the Primary Deliverables

e 25% upon completion of the Secondary Deliverables
e  25% upon completion of the project

3.17.2 USE OF “NO BID” VERSUS “NO CHARGE” ON THE STATE-SUPPLIED PRICE SHEET

All price lines must be filled out in accordance with the instructions above. If the Bidder is not submitting a price for an item on a price
line, the Bidder must indicate “No Bid” on the State-Supplied Price Sheet accompanying this RFQ. If the Bidder will supply an item on
a price line free of charge, the Bidder must indicate “No Charge” on the State-Supplied Price Sheet accompanying this RFQ. The use
of any other identifier may result in the Bidder’s Quote being deemed non-responsive.

3.18 INTERVIEWS

This RFQ includes an interview component. After the Quotes are reviewed, one (1), some, or all of the Bidders may be asked to clarify
certain aspects of its Quotes. A request for clarification via virtual interview may be made in order to resolve minor ambiguities,
irregularities, informalities or clerical errors.

Selected vendors who preliminarily score within a competitive range may be asked a follow-up interview at the request of the
Commission. Best and Final offers may be solicited from the pool of finalists prior to selection of the successful firm. The Bidder(s) will
be given a set of questions 48 hours prior to the interview. Candidates will be apprised of available times; NJ Historical Commission will
accommodate schedules to the extent possible.

4

41

SCOPE OF WORK

PROJECT SCOPE

RevolutionNJ seeks to engage a qualified contractor to serve as an Executive Producer for this podcast. The scope of work is provided
below:

Term of contract: 12 months from execution of contract

The maximum cost for this scope of work is $40,000.00, encompassing the Executive Producer personnel fee, production costs,
marketing, distribution, and additional project expenses.

The executive producer will provide the following deliverables:

ok wN

Eight fully edited and produced episodes ready for distribution on podcasting platforms, as MP3 files. The episodes will be between 30
and 45 minutes, driven by narration, interviews, and expert perspective. Each episode will focus on a distinct story or location.

Trailers and promotional clips for each episode, as well as the series overall.

Written transcripts with audio description for each episode.

Written episode descriptions and titles for each episode.

Scheduled bi-weekly updates with the New Jersey Historical Commission and RevolutionNJ.

A repository of images, interview transcriptions, clips, and draft plan to support RevolutionNJ’s marketing strategy when launching the
podcast.

The executive producer’s responsibilities will include:

1.

Developing the story arc for each series and episode, in consultation with the project public historian.
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a. Collaborating with the Public Historian on the interpretation of project related research.
b. Guiding the scriptwriting process.
2. Conducting all technical development aspects of producing the podcast, including recording interviews and narration, sound
managing, audio editing, piecing together each episode, and developing transcripts.
3. Identifying sounds and music from licensing platforms.
4. Managing the technical aspects of distribution, including working with Apple Podcasts Spotify, and Google Podcasts, and writing the
episode description and titles.
5. Developing a marketing plan and content, including trailers and promotional clips, for social media. Coordinating with graphic designer
to develop cover art. Creating a repository of media for the use of future promotional materials.

Candidates must have demonstrated experience in producing podcasts. The candidate does not need to be a historian or content expert,
but should be comfortable working with historical information.

Candidates must be willing and able to travel to one historic site per recorded episode.

4.2 DELIVERABLES AND FINAL ACCEPTANCE

Bidders are expected to comply with the following deliverables:
1) Initial deliverables - expected to be received after three months of the execution of the contract.
i)  Full outline of episode topics, proposed interview subjects, and proposed historic sites of focus (created in collaboration with
the project Public Historian and finalized with approval from the NJ Historical Commission).
ii) Bi-weekly meetings with the New Jersey Historic Commission and RevolutionNJ to provide updates regarding the progress of
the project.
2) Secondary deliverables - expected to be received after nine months of the execution of the grant contract.
i)  Draft scripts for each episode (created in collaboration with the project Public Historian and finalized with approval from the
NJ Historical Commission).
ii) Draft episode titles and descriptions for each episode (finalized with approval from the NJ Historical Commission).
iii) Bi-weekly meetings with the New Jersey Historic Commission and RevolutionNJ to provide updates regarding the progress of
the project.
3) Final deliverables - expected to be received after 11 months of the execution of the contract.
i)  Fully edited and produced episodes ready for distribution on podcasting platforms, including all associated trailers, promotion
clips, and transcripts. All audio should be in MP3 files (finalized with approval from the NJ Historical Commission).
ii) All complete files stored onto an appropriate podcast hosting system. Identified podcast distributor and distribution schedule
for 2026 launch, along with instructions for distribution.
iii) A plan and content for marketing during the launch period of the podcast, as well as a repository of images and other media
to be used for future promotion by RevolutionNJ.
iv) Bi-weekly meetings with the New Jersey Historic Commission and RevolutionNJ to provide updates regarding the progress of
the project.
v) Be available for a minimum of three appearances concurrent with the podcast release (launch parties, interviews, etc.)

5 GENERAL CONTRACT TERMS

The Contractor shall have sole responsibility for the complete effort specified in this Contract. Payment will be made only to the
Contractor. The Contractor is responsible for the professional quality, technical accuracy and timely completion and submission of all
deliverables, services or commodities required to be provided under this Contract. The Contractor shall, without additional
compensation, correct or revise any errors, omissions, or other deficiencies in its deliverables and other services. The approval of
deliverables furnished under this Contract shall not in any way relieve the Contractor of responsibility for the technical adequacy of
its work. The review, approval, acceptance or payment for any of the deliverables, goods or services, shall not be construed as a
waiver of any rights that the State may have arising out of the Contractor’s performance of this Contract.

5.1 SUBSTITUTION OF STAFF

If a Contractor needs to substitute any management, supervisory or key personnel, the Contractor shall identify the substitute
personnel and the work to be performed. The Contractor must provide detailed justification documenting the necessity for the
substitution. Resumes must be submitted for the individual(s) proposed as substitute(s) whom must have qualifications and
experience equal to or better than the individual(s) originally proposed or currently assigned.

The Contractor shall forward a request to substitute staff to the State Contract Manager for consideration and approval. No
10



substitute personnel are authorized to begin work until the Contractor has received written approval to proceed from the State
Contract Manager.

5.2 ELECTRONIC PAYMENTS

With the award of this Contract, the successful Contractor(s) will be required to receive its payment(s) electronically. In order to
receive your payments via automatic deposit from the State of New Jersey, you must complete the EFT information within your
NJSTART Vendor Profile. Please refer to the QRG entitled “Vendor Profile Management — Company Information and User Access” for
instructions.

6 MODIFICATIONS TO THE STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS

6.1 INSURANCE

6.1.1  PROFESSIONAL LIABILITY INSURANCE
Section 4.2 of the SSTC is supplemented with the following:

Professional Liability Insurance: The Contractor shall carry Errors and Omissions, Professional Liability Insurance, and/or Professional
Liability Malpractice Insurance sufficient to protect the Contractor from any liability arising out the professional obligations performed
pursuant to the requirements of this Contract. The insurance shall be in the amount of not less than $1,000,000 per each occurrence
and in such policy forms as shall be approved by the State. If the Contractor has claims-made coverage and subsequently changes
carriers during the term of this Contract, it shall obtain from its new Errors and Omissions, Professional Liability Insurance, and/or
Professional Malpractice Insurance carrier an endorsement for retroactive coverage.

7  QUOTE EVALUATION AND AWARD

7.1 RECIPROCITY FOR JURISDICTIONAL BIDDER PREFERENCE

In accordance with N.J.S.A. 52:32-1.4, the State of New Jersey will invoke reciprocal action against an out-of-State Bidder whose state
or locality maintains a preference practice for its in-state Bidders. The State of New Jersey will use the annual surveys compiled by
the Council of State Governments, National Association of State Procurement Officials, or the National Institute of Governmental
Purchasing or a State’s statutes and regulations to identify States having preference laws, regulations, or practices and to invoke

reciprocal actions. The State of New Jersey may obtain additional information as it deems appropriate to supplement the stated survey
information.

A Bidder may submit information related to preference practices enacted for a State or Local entity outside the State of New Jersey.
This information may be submitted in writing as part of the Quote response, including name of the locality having the preference
practice, as well as identification of the county and state, and should include a copy of the appropriate documentation, i.e., resolution,
regulation, law, notice to Bidder, etc. It is the responsibility of the Bidder to provide documentation with the Quote or submit it to
the Using Agency within five (5) business days after the deadline for Quote submission. Written evidence for a specific procurement
that is not provided to the Using Agency within five (5) business days of the public Quote submission date may not be considered in
the evaluation of that procurement, but may be retained and considered in the evaluation of subsequent procurements.

7.2  CLARIFICATION OF QUOTE

After the Quote Opening Date, unless requested by the State as noted below, Bidder contact with the Using Agency regarding this RFQ
and the submitted Quote is not permitted. After the Quotes are reviewed, one (1), some or all of the Bidders may be asked to clarify
inconsistent statement contained within the submitted Quote.

73 TIE QUOTES
Tie Quotes will be awarded by the Director in accordance with N.J.A.C. 17:12-2.10.

7.4 STATE'S RIGHT TO INSPECT BIDDER’S FACILITIES
The State reserves the right to inspect the Bidder’s establishment before making an award, for the purposes of ascertaining whether
the Bidder has the necessary facilities for performing the Contract.

7.5 STATE'S RIGHT TO CHECK REFERENCES

The State may also consult with clients of the Bidder during the evaluation of Quotes. Such consultation is intended to assist the State
in making a Contract award that is most advantageous to the State.
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7.6 EVALUATION CRITERIA

The following evaluation criteria categories, not necessarily listed in order of significance, will be used to evaluate Quotes received in
response to this RFQ. The evaluation criteria categories may be used to develop more detailed evaluation criteria to be used in the
evaluation process.

76.1 TECHNICAL EVALUATION CRITERIA

The following criteria will be used to evaluate and score Quotes received in response to this RFQ. Each criterion will be scored, and
each score multiplied by a predetermined weight to develop the Technical Evaluation Score:

A. Personnel: The qualifications and experience of the Bidder’s management, supervisory, and key personnel assigned to the
Contract, including the candidates recommended for each of the positions/roles required;

B. Experience of firm: The Bidder’s documented experience in successfully completing Contract of a similar size and scope in
relation to the work required by this RFQ to include feedback from submitted references;

C. Ability of firm to complete the Scope of Work based on its Technical Quote: The Bidder’s demonstration in the Quote that the
Bidder understands the requirements of the Scope of Work and presents an approach that would permit successful
performance of the technical requirements of the Contract to include project methodology and structure, financial ability;
implementation, delivery schedule; and

D. Interview

7.6.2 PRICE EVALUATION
For evaluation purposes, Bidders will be ranked from lowest to highest according to the total Quote price located on the State-Supplied
Price Sheet accompanying this RFQ.

7.7  QUOTE DISCREPANCIES

In evaluating Quotes, discrepancies between words and figures will be resolved in favor of words. Discrepancies between Unit Prices
and totals of Unit Prices will be resolved in favor of Unit Prices. Discrepancies in the multiplication of units of work and Unit Prices will
be resolved in favor of the Unit Prices. Discrepancies between the indicated total of multiplied Unit Prices and units of work and the
actual total will be resolved in favor of the actual total. Discrepancies between the indicated sum of any column of figures and the
correct sum thereof will be resolved in favor of the correct sum of the column of figures.

7.8 BEST AND FINAL OFFER (BAFO)

The Using Agency may invite one (1) Bidder or multiple Bidders to submit a Best and Final Offer (BAFO). Said invitation will establish
the time and place for submission of the BAFO. Any BAFO that does not result in more advantageous pricing to the State will not be
considered, and the State will evaluate the Bidder’s most advantageous previously submitted pricing.

The Using Agency may conduct more than one (1) round of BAFO in order to attain the best value for the State.

BAFOs will be conducted only in those circumstances where it is deemed to be in the State’s best interests and to maximize the State’s
ability to get the best value. Therefore, the Bidder is advised to submit its best technical and price Quote in response to this RFQ since
the State may, after evaluation, make a Contract award based on the content of the initial submission

If the Using Agency contemplates BAFOs, Quote prices will not be publicly read at the Quote opening. Only the name and address of
each Bidder will be publicly announced at the Quote opening.

7.9 POOR PERFORMANCE
A Bidder with a history of performance problems may be bypassed for consideration of an award issued as a result of this RFQ. The
following materials may be reviewed to determine Bidder performance:
A. Contract cancellations for cause pursuant to State of New Jersey Standard Terms and Conditions Section 5.7(B);
B. information contained in Vendor performance records;
C. information obtained from audits or investigations conducted by a local, state or federal agency of the Bidder’s work experience;
D. currentlicensure, registration, and/or certification status and relevant history thereof; or
E. Bidder’s status or rating with established business/financial reporting services, as applicable.

Bidders should note that this list is not exhaustive.

7.10 RECOMMENDATION FOR AWARD

After the evaluation of the submitted Quotes is complete, the Using Agency will recommend to the Chief Financial Officer of the
Department of State for award, the responsible Bidder(s) whose Quote, conforming to this RFQ, is most advantageous to the State,
price and other factors considered.
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7.11 CONTRACT AWARD
Purchase Order will be made with reasonable promptness by written notice to that responsible Bidder, whose Quote, conforming to
this RFQ, is most advantageous to the State, price, and other factors considered.
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8  GLOSSARY

Acceptance — The written confirmation by the Using Agency
that Contractor has completed a Deliverable according to the
specified requirements.

All-Inclusive Hourly Rate — An hourly rate comprised of all
direct and indirect costs including, but not limited to: labor
costs, overhead, fee or profit, clerical support, travel expenses,
per diem, safety equipment, materials, supplies, managerial
support and all documents, forms, and reproductions thereof.
This rate also includes portal-to-portal expenses as well as per
diem expenses such as food.

Apparel - means any clothing, headwear, linens or fabric.

Apparel Contracts - include all purchases, rentals or other
acquisition of apparel products by the State of New lJersey,
including authorizations by the State of New Jersey for vendors
to sell apparel products through cash allowances or vouchers
issued by the State of New Jersey, and license agreements with
a public body.

Apparel Production - includes the cutting and manufacturing
of apparel products performed by the vendor or by any
subcontractors, but not including the production of supplies or
sundries such as buttons, zippers, and thread.

Best and Final Offer or BAFO — Pricing timely submitted by a
Bidder upon invitation by the Procurement Bureau after Quote
opening, with or without prior discussion or negotiation.

Bid or RFQ — The documents which establish the bidding and
Contract requirements and solicits Quotes to meet the needs
of the Using Agencies as identified herein, and includes the
RFQ, State of New lJersey Standard Terms and Conditions
(SSTC), State Price Sheet, Attachments, and Bid Amendments.

Bid Amendment — Written clarification or revision to this RFQ
issued by the Division. Bid Amendments, if any, will be issued
prior to Quote opening.

Bid Opening Date — The date Quotes will be opened for
evaluation and closed to further Quote submissions.

Bid Security - means a guarantee, in a form acceptable to the
Division, that the bidder, if selected, will accept the contract as
bid; otherwise, the bidder or, as applicable, its guarantor will
be liable for the amount of the loss suffered by the State, which
loss may be partially or completely recovered by the State in
exercising its rights against the instrument of bid security.

Bidder — An entity offering a Quote in response to the RFQ.
Breach of Security — as defined by N.J.S.A. 56:8-161, means

unauthorized access to electronic files, media, or data
containing Personal Data that compromises the security,
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confidentiality, or integrity of Personal Data when access to
the Personal Data has not been secured by encryption or by
any other method or technology that renders the Personal
Data unreadable or unusable. Good faith acquisition of
Personal Data by an employee or agent of the Provider for a
legitimate business purpose is not a Breach of Security,
provided that the Personal Data is not used for purposes
unrelated to the business or subject to further unauthorized
disclosure.

Business Day — Any weekday, excluding Saturdays, Sundays,
State legal holidays, and State-mandated closings unless
otherwise indicated.

Calendar Day — Any day, including Saturdays, Sundays, State
legal holidays, and State-mandated closings unless otherwise
indicated.

Change Order — An amendment, alteration, or modification of
the terms of a Contract between the State and the
Contractor(s). A Change Order is not effective until it is signed
and approved in writing by the Director or Deputy Director,
Division of Purchase and Property.

Commercial off the Shelf Software or COTS - Software
provided by Provider that is commercially available and that
can be used with little or no modification.

Customized Software - COTS that is adapted or configured by
Provider to meet specific requirements of the Authorized
Purchaser that differ from the standard requirements of the
base product. For the avoidance of doubt, “Customized
Software” is not permitted to be sold to the State under the
scope of this Contract.

Contract — The Contract consists of the State of NJ Standard
Terms and Conditions (SSTC), the RFQ, the responsive Quote
submitted by a responsible Bidder as accepted by the State,
the notice of award, any Best and Final Offer, any subsequent
written document memorializing the agreement, any
modifications to any of these documents approved by the
State and any attachments, Bid Amendment or other
supporting documents, or post-award documents including
Change Orders agreed to by the State and the Contractor, in
writing.

Contractor — The Bidder awarded a Contract resulting from
this RFQ.

Cooperative Purchasing Program — The Division’s intrastate
program that provides procurement-related assistance to New
Jersey local governmental entities and boards of education,
State and county colleges and other public entities having
statutory authority to utilize select State Contract s issued by
the Division, pursuant to the provisions of N.J.S.A. 52:25-16.1
et seq.



Cooperative Purchasing Participants - These participants
include quasi-State entities, counties, municipalities, school
districts, volunteer fire departments, first aid squads,
independent institutions of higher learning, County colleges,
and State colleges

Days After Receipt of Order (ARO) — The number of calendar
days ‘After Receipt of Order’ in which the Using Agency will
receive the ordered materials and/or services.

Dealer/Distributor — A Company authorized by a Bidder or
Contractor as having the contractual ability to accept and fulfill
orders and receive payments directly on behalf of the
Contractor that is awarded a Contract. Any authorized
Dealer/Distributor must agree to all terms and conditions
contained within the RFQ and must agree to provide all
products and services in accordance with the Contract
specifications, terms, conditions and pricing.

Deliverable — Goods, products, Services and Work Product that
Contractor is required to deliver to the State under the
Contract.

Director — Director, Division of Purchase and Property,
Department of the Treasury, who by statutory authority is the
Chief Contracting Officer for the State of New Jersey; or the
Director’s designee.

Disabled Veterans’ Business - means a business which has its
principal place of business in the State, is independently
owned and operated and at least 51% of which is owned and
controlled by persons who are disabled veterans or a business
which has its principal place of business in this State and has
been officially verified by the United States Department of
Veterans Affairs as a service disabled veteran-owned business
for the purposes of department contracts pursuant to federal
law. N.J.S.A. 52:32-31.2.

Disabled Veterans’ Business Set-Aside Contract - means a
Contract for goods, equipment, construction or services which
is designated as a Contract with respect to which bids are
invited and accepted only from disabled veterans’ businesses,
or a portion of a Contract when that portion has been so
designated. N.J.S.A. 52:32-31.2.

Discount — The standard price reduction applied by the Bidder
to all items.

Division — The Division of Purchase and Property.

Evaluation Committee — A group of individuals or a Using
Agency staff member assigned to review and evaluate Quotes
submitted in response to this RFQ and recommend a Contract
award.
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Firm Fixed Price — A price that is all-inclusive of direct cost and
indirect costs, including, but not limited to, direct labor costs,
overhead, fee or profit, clerical support, equipment, materials,
supplies, managerial (administrative) support, all documents,
reports, forms, travel, reproduction and any other costs.

Hardware — Includes computer equipment and any Software
provided with the Hardware that is necessary for the Hardware
to operate.

Internet of Things (loT) - the network of physical devices,
vehicles, home appliances and other items embedded with
electronics, software, sensors, actuators, and network
connectivity which enables these objects to connect and
exchange data.

Intrastate cooperative purchasing participants - refers to
political subdivisions, volunteer fire departments and first aid
squads, and independent institutions of higher education and
school districts pursuant to N.J.S.A. 52:25-16.1 et seq., State
and county colleges pursuant to N.J.S.A. 18A:64-60 and
18A:64A-25.9, quasi-State agencies and independent
authorities pursuant to N.J.S.A. 52:27B-56.1, and other New
Jersey public entities having statutory authority to utilize select
State contracts issued by the Division

Joint Venture — A business undertaking by two (2) or more
entities to share risk and responsibility for a specific project.

Life cycle assessment — The comprehensive examination of a
product’s environmental and economic aspects and potential
impacts throughout its lifetime, including raw material
extraction, transportation, manufacturing, use and disposal.

Life cycle cost — The amortized total cost of a product,
including capital costs, installation costs, operating costs,
maintenance costs, and disposal costs discounted over the
lifetime of the product.

Master Blanket Purchase Order (Blanket/Blanket P.O.) — A
Term Contract that allows repeated purchases from an
awarded contract.

Materials in Solid Waste — Material found in the various
components of the solid waste stream. General, solid waste
has several components, such as municipal solid waste (MSW),
construction and demolition debris (C&D), and nonhazardous
industrial waste. Under RCRA Section 6002, EPA considers
materials recovered from any component of the solid waste
stream when designating items containing Recovered
Materials.

May — Denotes that which is permissible or recommended, not
mandatory.

Mobile Device - means any device used by Provider that can
move or transmit data, including but not limited to laptops,
hard drives, and flash drives.



Must — Denotes that which is a mandatory requirement.

Net Purchases - means the total gross purchases, less credits,
taxes, regulatory fees and separately stated shipping charges not
included in unit prices, made by Intrastate Cooperative Purchasing
Participants, regardless of whether or not NJSTART is used as part
of the purchase process.

No Bid — The Bidder is not submitting a price Quote for an item
on a price line.

No Charge — The Bidder will supply an item on a price line free
of charge.

Non-Public Data - means data, other than Personal Data, that
is not subject to distribution to the public as public
information. Non-Public Data is data that is identified by the
State as non-public information or otherwise deemed to be
sensitive and confidential by the State because it contains
information that is exempt by statute, ordinance or
administrative rule from access by the general public as public
information.

Percentage Discount or Markup - The percentage bid applied
as a Markup or a Discount to a firm, fixed price contained
within a price list/catalog.

Performance Security - means a guarantee, executed
subsequent to award, in a form acceptable to the Division, that
the successful bidder will complete the contract as agreed and
that the State will be protected from loss in the event the
contractor fails to complete the contract as agreed.

Personal Data means —

“Personal Information” as defined in N.J.S.A. 56:8-161,
means an individual’s first name or first initial and last name
linked with any one or more of the following data elements:

(1) Social Security number, (2) driver’s license number or
State identification card number or (3) account number or
credit or debit card number, in combination with any
required security code, access code, or password that would
permit access to an individual’s financial account.
Dissociated data that, if linked would constitute Personal
Information is Personal Information if the means to link the
dissociated were accessed in connection with access to the
dissociated data. Personal Information shall not include
publicly available information that is lawfully made available
to the general public from federal, state or local government
records, or widely distributed media; and/or

Data, either alone or in combination with other data, that
includes information relating to an individual that identifies
the person or entity by name, identifying number, mark or
description that can be readily associated with a particular
individual and which is not a public record, including but not
limited to, Personally Identifiable Information (Pll);
government-issued identification numbers (e.g., Social
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Security, driver’s license, passport); Protected Health
Information (PHI) as that term is defined in the regulations
adopted pursuant to the Health Insurance Portability and
Accountability Act of 1996, P.L. No. 104-191 (1996) and
found in 45 CFR Parts 160 to 164 and defined below; and
Education Records, as that term is defined in the Family
Educational Rights and Privacy Act (FERPA), 20 U.S.C. §
1232g.

Personally Identifiable Information or PII - as defined by the
U.S. Department of Commerce, National Institute of Standards
and Technology, means any information about an individual
maintained by an agency, including (1) any information that
can be used to distinguish or trace an individual’s identity, such
as name, social security number, date and place of birth,
mother’s maiden name, or biometric records; and (2) any
other information that is linked or linkable to an individual,
such as medical, educational, financial, and employment
information.

Post-Consumer Material — Material or finished product that
has served its intended use and has been diverted or recovered
from waste destined for disposal, having completed its life as a
consumer item. Post-Consumer Materials are part of the
broader category of Recovered Materials.

Pre-Consumer Material - Materials generated in
manufacturing and converting processes, such as
manufacturing scrap and trimmings/cuttings.

Price List/Catalog — A document published by a manufacturer,
resellers, Dealers, or Distributors that typically contains
product descriptions, a list of products with fixed prices to
which a Bidder’s percentage discount or markup bid is applied.

Procurement Bureau (Bureau) — The Division unit responsible
for the preparation, advertisement, and issuance of RFQs, for
the tabulation of Quotes and for recommending award(s) of
Contract(s) to the Director and the Deputy Director.

Project — The undertakings or services that are the subject of
this RFQ.

Protected Health Information or PHI - has the same meaning
as the term is defined in the regulations adopted pursuant to
the Health Insurance Portability and Accountability Act of
1996, P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to
164 means Individually Identifiable Health Information (as
defined below) transmitted by electronic media, maintained in
electronic media, or transmitted or maintained in any other
form or medium. PHI excludes education records covered by
the Family Educational Rights and Privacy Act (FERPA), as
amended, 20 U.S.C. 1232g, records described at 20 U.S.C.
1232g(a)(4)(B)(iv) and employment records held by a covered
entity in its role as employer. The term “Individually
Identifiable Health Information” has the same meaning as the
term is defined in the regulations adopted pursuant to the
Health Insurance Portability and Accountability Act of 1996,



P.L. No. 104-191 (1996) and found in 45 CFR Parts 160 to 164
and means information that is a subset of Protected Health
Information, including demographic information collected
from an individual, and (1) is created or received by a health
care provider, health plan, employer or health care
clearinghouse; and (2) relates to the past, present or future
physical or mental health or condition of an individual; the
provision of health care to an individual; or the past, present
or future payment for the provision of health care to an
individual; and (a) that identifies the individual; or (b) with
respect to which there is a reasonable basis to believe the
information can be used to identify the individual.

Quasi-State Agency - is any agency, commission, board,
authority or other such governmental entity which is
established and is allocated to a State department or any bi-
state governmental entity of which the State of New Jersey is
a member, as defined in N.J.S.A. 52:27B-56.1, provided that
any sale to any such bi-state governmental entity is for use
solely within the State of New Jersey.

Quick Reference Guides (QRGs) — Informational documents
which provide Vendors with step-by-step instructions to
navigate the NISTART eProcurement System. QRGs are
available on the NJSTART Vendor Support Page.

Quote — Bidder’s timely response to the RFQ including, but not
limited to, technical Quote, price Quote including Best and
Final Offer, any licenses, forms, certifications, clarifications,
negotiated documents, and/or other documentation required
by the RFQ.

Quote Opening Date - The date Quotes will be opened for
evaluation and closed to further Quote submissions.

Recovered Material — Waste material and byproduct that have
been recovered or diverted from solid waste, but does not
include materials and byproducts generated from, and
commonly reused within, an original manufacturing process.

Recycling — The series of activities, including collection,
separation, and processing, by which products or other
materials are recovered from the solid waste stream for use in
the form of raw materials in the manufacture of new products
other than fuel for producing heat or power by combustion.

Recyclability — The ability of a product or material to be
recovered from, or otherwise diverted from, the solid waste
stream for the purpose of recycling.

Request For Quotes (RFQ) — This series of documents, which
establish the bidding and contract requirements and solicits
Quotes to meet the needs of the Using Agencies as identified
herein, and includes the RFQ, State of NJ Standard Terms and
Conditions (SSTC), price schedule, attachments, and Bid
Amendments.

Retainage — The amount withheld from the Contractor
payment that is retained and subsequently released upon
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satisfactory completion of performance milestones by the
Contractor.

Revision — A response to a BAFO request or a requested
clarification of the Bidder’s Quote.

RMAN - Recovered Materials Advisory Notices provide
purchasing guidance and recommendations for Recovered and
Post-Consumer Material content levels for designated items.

Security Incident - means the potential access by non-
authorized person(s) to Personal Data or Non-Public Data that
the Provider believes could reasonably result in the use,
disclosure, or access or theft of State’s unencrypted Personal
Data or Non-Public Data within the possession or control of the
Provider. A Security Incident may or may not turn into a Breach
of Security.

Services — Includes, without limitation (i) Information
Technology (IT) professional services, (ii) Software and
Hardware-related services, including without limitation,
installation, configuration, and training, and (iii) Software and
Hardware maintenance and support and/or Software and
Hardware technical support services.

Shall — Denotes that which is a mandatory requirement.

Should — Denotes that which is permissible or recommended,
not mandatory.

Small Business — Pursuant to N.J.S.A. 52:32-19, N.J.A.C. 17:13-
1.2, and N.J.A.C. 17:13-2.1, “small business” means a business
that meets the requirements and definitions of “small
business” and has applied for and been approved by the New
Jersey Division of Revenue and Enterprise Services, Small
Business Registration and M/WBE Certification Services Unit as
(i) independently owned and operated, (ii) incorporated or
registered in and has its principal place of business in the State
of New Jersey; (iii) has 100 or fewer full-time employees; and
has gross revenues falling in one (1) of the six (6) following
categories:

For goods and services - (A) 0 to $500,000 (Category 1); (B)
$500,001 to $5,000,000 (Category II); and (C) $5,000,001 to
$12,000,000, or the applicable federal revenue standards
established at 13 CFR 121.201, whichever is higher (Category
).

For construction services: (A) 0 to $3,000,000 (Category 1V); (B)
gross revenues that do not exceed 50 percent of the applicable
annual revenue standards established at 13 CFR 121.201
(Category V); and (C) gross revenues that do not exceed the
applicable annual revenue standards established at CFR
121.201, (Category VI).

Small Business Set-Aside Contract — means (1) a Contract for
goods, equipment, construction or services which is
designated as a Contract with respect to which bids are invited
and accepted only from small businesses, or (2) a portion of a


https://www.state.nj.us/treasury/purchase/vendor.shtml

Contract when that portion has been so designated.” N.J.S.A.
52:32-19.

Software - means, without limitation, computer programs,
source codes, routines, or subroutines supplied by Provider,
including operating software, programming aids, application
programs, application programming interfaces and software
products, and includes COTS, unless the context indicates
otherwise.

Software as a Service or Saa$S - means the capability provided
to a purchaser to use the Provider’s applications running on a
cloud infrastructure. The applications are accessible from
various client devices through a thin client interface such as a
Web browser (e.g., Web-based email) or a program interface.
The purchaser does not manage or control the underlying
cloud infrastructure, including network, servers, operating
systems, storage or even individual application capabilities,
with the possible exception of limited user-specific application
configuration settings.

State — The State of New Jersey.

State Confidential Information - shall consist of State Data and
State Intellectual Property supplied by the State, any
information or data gathered by the Contractor in fulfillment
of the Contract and any analysis thereof (whether in fulfillment
of the Contract or not);

State Contract Manager or SCM — The individual, responsible
for the approval of all deliverables, i.e., tasks, sub-tasks or
other work elements in the Scope of Work. The SCM cannot
direct or approve a Change Order.

State Data - means all data and metadata created or in any
way originating with the State, and all data that is the output
of computer processing of or other electronic manipulation of
any data that was created by or in any way originated with the
State, whether such data or output is stored on the State’s
hardware, the Provider’s hardware or exists in any system
owned, maintained or otherwise controlled by the State or by
the Provider. State Data includes Personal Data and Non-
Public Data.

State Intellectual Property — Any intellectual property that is
owned by the State. State Intellectual Property includes any
derivative works and compilations of any State Intellectual
Property.

State-Supplied Price Sheet —the bidding document created by
the State and attached to this RFQ on which the Bidder submits
its Quote pricing as is referenced and described in the RFQ.

Subtasks — Detailed activities that comprise the actual
performance of a task.
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Subcontractor — An entity having an arrangement with a
Contractor, whereby the Contractor uses the products and/or
services of that entity to fulfill some of its obligations under its
State Contract, while retaining full responsibility for the
performance of all Contractor's obligations under the
Contract, including payment to the Subcontractor. The
Subcontractor has no legal relationship with the State, only
with the Contractor.

Task — A discrete unit of work to be performed.

Third Party Intellectual Property — Any intellectual property
owned by parties other than the State or Contractor and
contained in or necessary for the use of the Deliverables. Third
Party Intellectual Property includes COTS owned by Third
Parties, and derivative works and compilations of any Third
Party Intellectual Property.

Unit Cost or Unit Price — All-inclusive, firm fixed price charged
by the Bidder for a single unit identified on a price line.

US CERT — United States Computer Emergency Readiness
Team.

USEPA — United States Environmental Protection Agency

Using Agencylies] — A State department or agency, a quasi-
State governmental entity, or an Intrastate Cooperative
Purchasing participant, authorized to purchase products
and/or services under a Contract procured by the Division.

Vendor - Either the Bidder or the Contractor.

Vendor Intellectual Property — Any intellectual property that
is owned by Contractor and contained in or necessary for the
use of the Deliverables or which the Contractor makes
available for the State to use as part of the work under the
Contract Vendor Intellectual Property includes COTS or
Customized Software owned by Contractor, Contractor’s
technical documentation, and derivative works and
compilations of any Vendor Intellectual Property.

Work Product — Every invention, modification, discovery,
design, development, customization, configuration,
improvement, process, Software program, work of authorship,
documentation, formula, datum, technique, know how, secret,
or intellectual property right whatsoever or any interest
therein (whether patentable or not patentable or registerable
under copyright or similar statutes or subject to analogous
protection) that is specifically made, conceived, discovered, or
reduced to practice by Contractor or Contractor’s
subcontractors or a third party engaged by Contractor or its
subcontractor pursuant to the Contract Notwithstanding
anything to the contrary in the preceding sentence, Work
Product does not include State Intellectual Property, Vendor
Intellectual Property or Third Party Intellectual Property.



PRICE SHEET

Podcast Executive Producer
New Jersey Historical Commission
#24-NJHC-0003
RFQ Submission Date — May 10, 2024

Submissions are to be sent to njdosbids@sos.nj.gov

Subject Line “24-NJHC-0003 Kristen Martinez”

| Vendor Name: |
| NJSTART Vendor #: |

Price Line
# Description Unit Price

Bidder is to provide an all-inclusive price as per the
Scope of Work. Please note: The bidder is to provide a S0,00
detailed breakdown of their all-inclusive price on a
1 separate sheet of paper. Task
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INFORMATION SHEET AND CHECKLIST FOR WAIVERS
AND DELEGATED PURCHASING AUTHORITY (DPA) TRANSACTIONS

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY - DIVISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.O. BOX 230 TRENTON, NEW JERSEY 08625-0230

This checklist is only a guide to assist vendors in locating and compiling all required compliance forms for waivers
and DPA transactions. Vendors are required to ensure that all compliance requirements have been met by doing
the following:

o Completing the terms and categories tab in the NJSTART vendor profile;

e Uploading any forms that may be required to the attachments tab in the NJSTART vendor profile; or

o Completing and submitting to the forms to the agency.

The information is
available in NJSTART or
the form has been
submitted to the agency

STATE OF NEW JERSEY STANDARD TERMS AND CONDITIONS - For All Waivers and DPAs v

WAIVERED CONTRACTS SUPPLEMENT TO THE STATE OF NEW JERSEY STANDARD TERMS
AND CONDITIONS - For use with Waivers and DPAs as applicable

OWNERSHIP DISCLOSURE FORM

DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS INVOLVING VENDOR

DISCLOSURE OF INVESTMENT ACTIVITIES IN IRAN FORM

TWO-YEAR CHAPTER 51/EXECUTIVE ORDER 117 VENDOR CERTIFICATION AND DISCLOSURE
OF POLITICAL CONTRIBUTIONS

CHAPTER 271 VENDOR CERTIFICATION AND POLITICAL DISCLOSURE FORM

MACBRIDE PRINCIPALS FORM

PROOF OF BUSINESS REGISTRATION

You may register your business HERE or obtain a copy of the Business Registration Certificate HERE.

CERTIFICATE OF INSURANCE / ACORD

SOURCE DISCLOSURE FORM - To be used only where the contract is primarily for services

CERTIFICATION OF NON-INVOLVEMENT IN PROHIBITED ACTIVITIES IN RUSSIA OR BELARUS
PURSUANT TO P.L..2022, c.3.

SHINSISHIS SIS SIS IS

PROOF OF AFFIRMATIVE ACTION COMPLIANCE - Submit one of the following

NEW JERSEY CERTIFICATE OF EMPLOYEE INFORMATION REPORT V

FEDERAL LETTER OF APPROVAL VERIFYING A FEDERALLY APPROVED OR
SANCTIONED AFFIRMATIVE ACTION PROGRAM (Dated within one year of the submission)

AFFIRMATIVE ACTION EMPLOYEE INFORMATION REPORT (FORM AA302)

DPP Rev. 9.1.2022


https://www.state.nj.us/treasury/purchase/forms/StandardTermsandConditions.pdf
https://www.state.nj.us/treasury/purchase/forms/Waiver%20Supplement%20to%20Standard%20Terms%20and%20Conditions.pdf
https://www.state.nj.us/treasury/purchase/forms/Waiver%20Supplement%20to%20Standard%20Terms%20and%20Conditions.pdf
https://www.state.nj.us/treasury/purchase/forms/OwnershipDisclosure.pdf
https://www.state.nj.us/treasury/purchase/forms/DisclosureofInvestigations.pdf
https://www.state.nj.us/treasury/purchase/forms/DisclosureofInvestmentActivitiesinIran.pdf
https://www.state.nj.us/treasury/purchase/forms.shtml
https://www.state.nj.us/treasury/purchase/forms.shtml
https://www.state.nj.us/treasury/purchase/forms/CertandDisc2706.pdf
https://www.state.nj.us/treasury/purchase/forms/MacBridePrinciples.pdf
https://www.state.nj.us/treasury/revenue/busregcert.shtml
https://www1.state.nj.us/TYTR_BRC/jsp/BRCLoginJsp.jsp
https://www.state.nj.us/treasury/purchase/forms/SourceDisclosureCertification.pdf
https://www.nj.gov/treasury/administration/pdf/DisclosureofProhibitedActivitesinRussiaBelarus.pdf
https://www.nj.gov/treasury/administration/pdf/DisclosureofProhibitedActivitesinRussiaBelarus.pdf
https://www.state.nj.us/treasury/contract_compliance/index.shtml
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2.3

State of New Jersey Standard Terms and Conditions
{Revised February 8, 2024)

And

Waivered Contracts/Delegated Purchase Authority Supplement to the

State of New Jersey Standard Terms and Conditions
{Revised January 11, 2022)

STATE OF NEW JERSEY
DEPARTMENT OF THE TREASURY - D{VISION OF PURCHASE AND PROPERTY
33 WEST STATE STREET, P.0. BOX 230 TRENTON, NEW JERSEY 08625-0230

STANDARD TERMS AND CONDITIONS APPLICABLE TO THE CONTRACT
The following terms and conditions shall apply to all contracts or purchase agreements made with the State of New Jersey. The State's terms and
conditions shall prevail over any conflicis set forth in a Contractor's Quote or Proposal,

STATE LAW REQUIRING MANDATORY COMPLIANCE BY ALL CONTRACTORS
The stalutes, laws, reguiations or codes cited herein are avaiiable for review at the New Jersey State Library, 185 Wesl Slate Street, Trenton,
New Jersey 08625,

BUSINESS REGISTRATION

Pursuant to N.J.S.A. 52:32-44, the State is prohibiled from eniering into a contract with an entity unless the Contractor and each subcontractor
named in the proposal have a valid Business Reglstration Certificate on file with the Division of Revenue and Enterprise Services. A subcontractor
named in a bid or other proposal shall provide a copy of ifs business registration to the Contractor who shall provide it to the State.

The contractor shall maintain and submi to the State a list of subcenlractors and their addresses that may be updated from time to time with the
prior written consent of the Director of the Division of Purchase and Properly (Director) during the course of contract performance. The contractor
shall submit to the State a complete and accurate list of all subcontractors used and their addresses before final payment is made under the
confract.

Pursuant to N.J.S.A. 54:49-4.1, a business organization that fails lo provide a copy of a business registration, or that provides false business
registration information, shall be fiable for a penaity of $25 for each day of violation, not to exceed $50,000 for each business registration copy not
properiy provided under a contraci with a contracting agency.

The contractor and any subcontractor providing goods or performing services under the contract, and each of their affiliates, shall, during the term
of tha contract, collect and remit 1o the Directer of the Divisian of Taxation in the Department of the Treasury, the Use Tax due pursuant to the
“Sales and Use Tax Act, P.L.1966, ¢.30 (N.J.5.A. 54:32B-1 et seq.) on all sales of tanglble personal propery delivered into the State. Any
questions in this regard can he directed to the Division of Revenue at (608} 202-1730. Form NJ-REG can be filed online at
htto:fwenw state niusitreasury/revenuesbusregoert.shimi.

OWNERSHIP DISCLOSURE
Pursuantto N.J.S.A, 52:25-24.2, in the event the Cantractor Is a corporation, parinership or limited liabifity company, the Contractor must complete
an Ownership Disclosure Form.

A current completed Ownership Disclosure Form must be received prior to or accompany the submitled Quote. A Contractor's failure to submit
the completed and signed form pricr to or with its Quote will result in the Contractor being ineligible for a Contract award, unless the Division of
Purchase and Property {Division) has on file a signed and accurate Ownership Disclosure Farm dated and raceived no more than six (6) months
prior fo the Quote submission deadline for this procurement. If any ownership change has occurrad within the fast six (8) manths, a new Ownership
Disclosure Form must be completed, signed and submitted with the Quote.

In the alternative, a Contractor with any direct or indiract parent entity which is publicly traded may submit the name and address of each publicly
traded entity and the name and address of each person that holds a 10 percent or greater beneficiaf interest in the publicly traded entity as of the
tast annual filing with the federal Securities and Exchange Commission or the fareign equivalent, and, if there Is any person that holds a 10 percent
or greater beneficial interest, also shall submit links to the websites containing the last annual filings with the federal Securities and Exchange
Commission or the forsign equivalent and the relevant page numbers of the filings that contain the Information on each parson that holds a 10
percent or greater beneficial interest, N.J.S,A. 52:25-24.2,

DISCL.OSURE OF INVESTMENT ACTIVITIES IN IRAN

Pursuantto N.J.5.A. 52:32-58, the Contractor must utilize this Disclosure of Investmant Activities in Iran form to certify that neither the Contracior,
nor one {1) of its parents, subsidiaries, andior affiliates (as defined in N.J.5.A, 52:32-56({e}(3)), is listed on the Department of the Treasury's List
of Persons or Entities Engaging in Prohibited Investment Activities in fran and that neither the Contractor, nor one {1) of its parents, subsidiaries,
andfor affiliates, is involved in any of the investment activities set forth in N.J.S.A. 52:32-58(f). If the Contraclor is unable to so cerlify, the
Contractor shall provide a detailed and precise description of such aclivities as directed on the form. A Contractor's failure to submit the completed
and signed form will preclude the award of a Contract to said Contractor.
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2.8

ANTI-DISCRIMINATION

Al parties to any contract with the State agree not to diseriminate in employment and agree to abide by all anti-discrimination laws including those
contained within N.J.S.A. 10:2-1 through N.LS.A. 10:2-4, N.J.S.A. 10:5-1 ef seq. and N.J.S.A. 10:5-31 through 10:5-38, and all rules and
regulations issued thereunder are hereby incorporated by reference, The agreement o abide by the provisions of N.J.S.A, 16:5-31 threugh 10:5-
38 include those provisions indicated for Goods, Profassional Service and General Service Contracts (Exhibit A, attached) and Constructions
Contracts (Exhibit B and Exhibit C - Executive Order 151 Requirements) as appropriate,

The contractor or subcontractor, where applicable, agrees to comply with any regulations promulgated by he Treasurer pursuant to N.J.S.A. 10:5-
31 et seq., as amended and supplemanted from time to time.

AFFIRMATIVE ACTION

In accordance with N.J.A.C. 17:27-1.1, prior fo award, the Confractor and subconiracter must submit a copy of a New Jersey Certificate of
Employee Information Report, or a capy of Federal Letler of Approval verifying it is operating under a faderaily approved or sanctioned Affirmative
Action program. Contractors or subcontractors not in possession of either a New Jersey Certificate of Employee Information Report or a Federal
Letter of Approval must complele the Affirmafive Action Employee Information Report {AA-302) localed on the web ai
hitps:/iwww state ni.usltreasurylicontract compiiancel.

AMERICANS WITH DISABILITIES ACT
The contractor must comply with all provisions of the Americans with Disabilities Act (ADA), P.L 104-336, in accordance with 42 U.S.C. 42101, et
seq,

MACBRIDE PRINCIPLES

The Contractor must certify pursuant to N.J.S.A, 52:34-12.2 that it either has no ongoing business activifies in Northern Ireland and does not
maintain a physical presence therein or that it will take lawful steps in good faith to conduct any businass operetions it has in Norther Irefand in
accordance with the MacBride principles of nondiscrimination in employment as set forth in N.J.S.A. 52:18A-89.5 and in conformance with the United
Kingdony's Fair Employment {Northern lreland) Act of 1988, and permit independent monitoring of thelr compliance with those principles.

PAY TO PLAY PROHIBITIONS

New Jersey law insulatas the negotiation and award of State contracts from political contributions that pose a risk of improper influence, purchase of
access of the appearance thereof, P,L.2008, ¢.51, as amended by the Efections Transparency Act, P.L.2023, ¢.30, codified at N.J.S.A, 19:44A-
20.13to 20.25 ("Chapter 51") and Executive Order 333 (2023},

Pursuant to N.J.S.A. 19:44A-20.13 et seq. (P.L.2005, ¢.51, rev. P.L.2023, ¢.30), & “fair and open process” means, at a minimum, that the contract
shall be: publicly advertised in newspapers or on the Internet wehsite maintained by the public entity in sufficient time to give notice in advance
of the contract; awarded under a process that provides for public solicitation of proposals or qualifications and awarded and disclosed under
criteria established in writing by the public entity prior lo the solicitation of proposais or qualifications; and publicly opened and announced when
awarded. A contract awarded under a process that includes public bidding or compelilive confracting pursuant to Stale contracts law shall
constitute a fair and open process. N.J.S.A. 19:44A-20.23. The agency conducting the procurement will need to determine whether the
procurement meets the Election Transparency Act definition of a *air and open process” and instruct vendors on the applicability of Chapter 51,

A. ForConfracts Awarded Pursuant fo a Fair and Open Process

Pursuant to P.L.2005, ¢.51, as amended by the Elections Transparency Act, P.L.2023, ¢.30, codified at N.J.S.A. 19:44A-2013 10 20.25
{“Chapter 51, and Executive Order No. 333 (2023), contracts awarded pursuant to a fair and open process do not require a certification
or disclosure of any solicitation or contribution of maney, or pladge of contribution, including in-kind contributions,

B. ForContracts Awarded Pursuant fo a Non-Fair and Open Process
Pursuant to N.J.S.A. 19:44A-20.13 el seq. (P.L.2005, ¢.51, rev. P.L.2023, ¢.30), and Execulive Order 333 (2023}, the State shall not
enter into a Conlract to procure services or any material, supplies or equipment, or to acquire, seil, of lease any land or building from
any Businass Entity, where the value of the transaction exceeds $17,500, if that Business Entity has solicited or made any contrlbution
of money, or pledge of contribution, including in-kind centributions, to a Continuing Palifical Committee or to a candidate committee
and/or eleclion fund of any candidate for or hotder of the public office of Governor or Lieutenant Govarnor during certain specified time
periods. 1t shall be a breach of the tetms of the contract for the Business Entity to:

{1} Make or solicit a contribution in viotation of the statute;

{2} Knowingly conceal or misrepresent a contribution given or received;

{(3) Make or solicit contributions through intermediarias for the purpose of concealing or misteprasenting the source of the
contribution;

{4} Make or solicit any contribution on the condition or with the agreement that it will be contributed to a campaign commitiee
or any candidate of holder of the public office of Governor or Listtenant Governor;

(5} Engage oremploy alobbyist or consuftant with the intent or understanding that such lebbyist ar consultant would make or
sollclt any contribution, which i made or solicited by the business entity itself, would subject that entity to the restrictions
of the Legistalion;

(6} Fund contributions made by third parties, including consultants, attorneys, family members, and employees;




{7) Engage in any exchange of contributions to circumvent the intent of the Legislation; or

(8) Diractly or indirectly through or by any other person or means, do any act which would subject that entily to the restrictions
of the Legislation.

Further, the Contractor s required, on a continuing basis, to report any contributions it makes during the term of the Contract, and any
extension(s) thereof, at the time any such confribution is made.

A“Continuing Political Committee" means any political organization (a) organized under section 527 of the Internal Revenue Gode; and
{b) consisting of any group of two or more persons acting jointly, or any corporation, partnership, or any other incorporated or
unincorporated asscciation, including a political club, political action committes, civic association or other organization, which in any
calendar vear contributes or expects to contribute at least $5,500 to the aid er promation of the candidacy of an individual, or of the
candidacies of individuals, for elective public office, or the passage or defeal of a public question or public guestions, and which may
be expected to make contribuiions {oward such aid or promotion or passage or defeat during a subsequent election, provided that the
group, corporation, partnership, assaciation or other organization has been determined to be a Coniinuing Political Committee by the
New Jersey Election Law Enforcement Commissien tnder N.J.S.A.19:44A-8. A Conlinuing Polifical Committes does not include a
*political parly commitiee,” a “legistative leadership committee,” or an “independant expenditure commitiee,” as defined in N.J.S.A.
19:44A-3,

Prior to awarding any Conlract or agreement to any Business Entity pursuant o a non-fair and open process, the Business Entity
proposed as the intended Contracter of the Contract shall submit the Two-Year Chapter 51 /Executive Order 333 Vendor Certification
and Disclosure of Political Contributions for Non-Fair and Open Contracts, certifying either that no contributions to a Continuing Political
Committee or to a candidate committes or election fund of & guberatorial candidate have been made by the Business Entity and
reporting all qualifying contributions mada by the Business Enfity or any parson or entity whose contributions are attributable to the
Business Enlity. The required form and insiructions, available for reviesw on the Division's website at
htp:/iwwan state.ni.usftreasury/purchasefformsfent34{Chantersi odf,

2.9 POLITICAL CONTRIBUTION DISCLOSURE
The coniraclor is advised of its responsibility 1o fite an annual disclosure statement on political contributions with the New Jersey Election Law
Enforcement Commission (ELEC), pursuant to N.J.S.A. 18:44A-20.27 (P.L.2005, c.271, rev. P.L.2023, ¢.30) if in a calendar year the contractor
receives one or more contracts valued at $50,000.00 or mare. Itis the contractor's responsibility to determine if filing is necessary. Failure to file
can result In the imposition of penalties by ELEC. Additional information about this requirement is available from ELEC by calling 1(8881313-3532
or on the internet at itip./iwww slec.state.nj.us/.

2,10 STANDARDS PROHIBITING CONFLICTS OF INTEREST
The following prohibitions on contractor activities shall apply to all contracts or purchase agresments made with the State of New Jersey, pursuant
to Executive Order No. 189 (1988).

A

No vendor shall pay, offer to pay, or agres to pay, either directly or indirectly, any fee, comimission, compensation, gift, gratuity, or other
thing of vatue of any kind to any State officer or employee or special State officer or employee, as defined by N.J.S.A, 52:130-13b. and
&.,inthe Depariment of the Treasury or any ather agency with which such vendor fransacts or offers or proposes to transact business, or
to any member of the immediale family, as defined by N.J.S.A. 52:13D-13i, of any such officer or employee, or parinership, firm or
corporation with which they are employad or associated, or in which such officar or amployee has an interest within the meaning of
NJ.S.A. 52:130-13g;

The solicitation of any fee, commissicn, compensation, gift, gratuily or other thing of value by any State officer or employee or special
Stale officer or employee from any Stale vendor shall be reported in writing forthwith by the vendor to the New Jersey Office of the
Attorney General and the Executive Commission on Ethical Standards, now known as the State Ethics Commission;

No vendor may, directly or indirectly, undertake any private husiness, commercial or entrepreneuriai relationship with, whether or not
pursuant to employment, contract or other agreement, express or implied, or sell any interest in such vendor to, any Siate officer or
amployee or special State officer or empioyee having any duties or responsibilities in connection with the purchase, acquisition or sale
of any preperty or services by or to any State agency or any instrumentality thereof, or with any person, firm or enlity with which he/she
is employed or assaciated or in which he/she has an interest within the meaning of N.J.S.A. 52:13D-13g. Any relatfonships subject to
this provision shall be reported in writing forthwith to the Executive Gommission on Ethical Standards, now known as the State Elhics
Commisslon, which may grant a waiver of this rastriction upon application of the State officer or employee or spegial State officer or
employee upon a finding that the present or proposed relationship doas not present the potential, actuality or appearance of a conflict of
interest;

No vendor shall influence, or attempt lo influence or cause te be influenced, any State officer or employee or special State officer or
smployee in hisfher official capacity in any manner which might tend to impair the objectivity or independence of judgment of said officer
oremployes;

No vendor shail cause or influence, or attempt to cause or Influence, any State officer or employee or special State officer or employee
to use, or attempt to use, hisiher official position to secure unwarranted privilegas or advantages for the vendor or any other person;
and

The provisions cited above in paragraphs 2.8A through 2.8E shall not be construed ta prohibit a State officer or employee or Special
State officar or employes from receiving gifts from or contracting with vendors under the same terms and conditions as are offered or




made avallable to members of the general public subject to any guidelines the Executive Commission on Ethical Standards, now known
as the State Eihics Caommission may promulgate under paragraph 3c of Executive Order No, 189,

2,11 NEW JERSEY BUSINESS ETHICS GUIDE CERYIFICATION

The Treasurer has established a business ethics guide to be followed by a Centractor in dealings with the State. The guide can be found at:
hiips:fwww.ni.govitreasuryipurchase/pdfiBusinessEthics Guide.pdf.

2,42 NOTICE TO ALL CONTRACTORS SET-OFF FOR STATE TAXNOTICE

Pursuant to N.J.S A, 54:49-19, effective January 1, 1998, and notwithstanding any provision of the law to the confrary, whenever any laxpayer,
partnership or § corporation under contract to provide goods or services or construction projects to the State of New Jersey or its agencies or
instrumentalities, including the legislative and judicial branches of State government, is entitled to payment for those goods or services at the
same time a taxpayer, partner or sharehalder of that entity is indebled for any State tax, the Director of the Division of Taxation shall seek to set
off that taxpayer's or shareholder's share of the payment due the taxpayer, partnership, or S corporation. The amount set off shall not aflow for
the deduction of any expenses or other deductions which might be atfributable 1o the taxpayer, partner or shareholder subject to sef-off under this act.

The Director of the Diviston of Taxation shall give nolice to the sel-off to the laxpayer and provide an opportunity for a hearing within 30 days of
such notice under lhe procedures for protests established under R.S. 54:49-18. No requests for conference, protest, or subsequent appeal to the
Tax Court from any protest under this section shall stay the collection of the indebtedness. Interest that may be payable by the Stale, pursuantto
P L1987, c.184 (c.52:32-32 et seq.}, to the taxpayer shall be stayed,

213 COMPLIANCE - LAWS

The coniractor must comply with all local, State and Federal laws, rules and regulations applicable to this conlract and fo the goods delivered
andfor services performed hereunder,

2.14 COMPLIANCE - STATE LAWS

ltis agreed and understood that any coniracts andfor orders placed as a result of [this proposal] shall be governed and construed and the rights
and obligations of the parties hereto shall be datermined in accardance with the laws of the State of New Jersey.

2,15 WARRANTY OF NO SOLICITATION ON COMMISSION OR CONTINGENT FEE BASIS

The contractor warrants that no person or selling agency has been employed or retained to solicit or secure the contract upon an agreement oy
understanding for a commission, perceniage, brokerage or contingent fee, except bona fide employees or bona fide established commercial or
selling agencies maintained by the contractor for the purpose of securing business. If a breach or viclation of this sectien oceurs, the State shall
have the right to terminate the contract without liability or in its discretion to deduct from the contract price or consideration the full amount of such
commission, parcentage, brokerage or contingent fee,

2.16 DISCLOSURE OF INVESTIGATIONS AND OTHER ACTIONS

The Canlractor should submit the Disclosure of Investigations and Other Actions Form which provides a detailed description of any investigation,
fitigation, including administrative complaints or other administrative praceedings, involving any public sector clients during the past five (5) years,
including the nature and status of the investigation, and, for any litigation, the caption of the action, a brief description of the action, the date of
inception, current status, and, if applicable, disposition. If a Contractor does not submit the form with the Quots, the Conlractor must comply
within seven (7) business days of the Stale’s request or the Stale may deem the Quote non-responsive.

2.17 DISCLOSURE OF PROHIBITED ACTIVITIES WITH RUSSIA OR BELARUS
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Pursuant to N.J.8.A. 52:32-60.1 et seq. (P.L.2022, ¢.3}, a person or entity seeking to enter into or renew a contract for the provision of goods or
services shall certify that it is not identified on the list of persons ar entities engaging in prohibited activities in Russia or Belarus. Consistent with
the federal law, the list of persons and enlities engaging in prohibited aclivifies in Russia or Belarus shall consist of all persons and entities
appearing on the list of Specially Designated Nationals and Blocked Fersons promulgated by the Office of Forsign Asssts Control {OFAC) on
account of activity ralating to Russia or Belarus,

STATE LAW REQUIRING MANDATORY COMPLIANCE BY CONTRACTORS UNDER CIRCUMSTANCES SET FORTH IN LAW OR BASED
ON THE TYPE OF CONTRACT

COMPLIANCE - CODES

The contractor must comply with New Jersey Uniform Construction Code and the latest National Electrical Code 70®, B.0.C.A. Basic Building
code, Occupational Safety and Health Administration and all applicable codes for this requirement, The contractor shall be responsible for securing
and paying alf necessary permits, where applicable.

PREVAILING WAGE ACT

The New Jersey Prevailing Wage Act, N.J.S.A. 34: 11-56.25 et seq. is hereby made parl of every contract entered into on behalf of the State of
New Jersey through the Division of Purchase and Property, except those contracts which are not within the contemplation of the Act. The
Confractor 's signature on [the proposal] is histher guarantee that neither he/she nor any subcontractors he/she might employ to perform the work
covered by [the proposal] has been suspended or debarred by the Commissiener, Depariment of Labor and Warkforce Development for violation
of the provisions of the Prevailing Wage Act and/or the Public Works Contractor Registration Acts; the Centractor's signature on the proposal is
also hisfher guarantee that hafshe and any subconiraclers hefshe might employ to perform the work covered by [the proposal] shall corply with




the provisions of the Prevailing Wage and Public Works Contractor Registzation Acts, where required.

3.3 PUBLIC WORKS CONTRACTOR REGISTRATION ACT
The New Jarsey Public Works Cantractor Registration Act requires all confractors, subcontractors and lower tier subcontraclor(s) who engage in
any contract for public work as defined in N.J.S.A. 34:11-56.26 be first registered with the New Jersey Depariment of Labor and Workforce
Development pursuant fo N.J.S.A. 34:11-56.51. Any questions regarding the registration process should be direcled to the Division of Wage and
Hour Compliance.

3.4 PUBLIC WORKS CONTRACT - ADDITIONAL AFFIRMATIVE ACTION REQUIREMENTS
N.J.S.A. 10:2-1 requires that during the performance of this contract, the contractor must agree as follows:

A, In the hiring of persons for the performance of work under this contract or any subcontract hereunder, or for the procurement,
manufacture, assembling or furnishing of any such materials, equipment, supplies or services lo be acquired under this contract, no
contractor, nor any person acting on behalf of such contractor or subcontractor, shall, by reasen of race, creed, colot, national origin,
ancestry, marital stalus, gender identity or expression, affectional or sexual orientation or sex, discriminale against any persen who is
qualified and available 1o perform the work to which the employment relales;

B. No contractar, subcontractor, nor any person on histher behalf shall, in any manner, discriminate against or intimidate any employee
engaged In the periormance of work under this confract or any subconiract hereunder, or engaged in the procurement, manufacture,
assembiing or furnishing of any such materials, equipment, supplies or services to be acquired under such contract, an account of race,
creed, color, national origin, ancestry, marital status, gender identity or expression, affectionat or sexual erientation or sex;

C. There may be deducted from the amount payable to the contrastor by the conltracting public agency, under this coniract, a penally of
$50.00 for each parson for each calendar day during which such person Is discriminated agalnst or inlimidated in violation of the provisions
of the coniraci; and

D. This conlract may be canceled or terminated by the contracling public agency, and all money due or to become due hereunder may be
forfeited, for any violation of this section of the contract oceurring after notice to the contractor from the contracting public agency of any
prior violation of his section of the contract.

N.J.S.A. 10:5-33 and N.J.A.C. 17:27-3.5 require that during the performance of this contract, the contraclor must agree as follows:

A, The confraclor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of
age, race, creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identily or expression, disability,
nationality or sex. Except with respect to affactional or sexuai orientation and gander identily or expression, the contractor will take
affirmative action 1o ensure that such applicants are recruited and employed, and that employees are ireated during employment, without
regard to their ags, race, creed, color, national origin, ancestry, marital siatus, affectional or sexual orientation, gender identity or
expression, disability, nationality or sex. Such action shall include, but not be limited to the following: employment, upgrading, demotion,
or iransfer; recruitment or recruitment advertising; layoff or fermination; rates of pay or ofher forms of compensation; and selection for
fralning, Including apprenticeship. The contractor agrees to post in consplouous places, available to employees and applicants for
employment, notices to be provided by the contragting officer selting forth the provisions of this nondiscrimination clause;

B. The cantractor ar subcontractor, where applicable will, in all solicitations or advertisements for employeaes placed by or on behalf of the
contraclor, state that all qualified applicants will receive consideration for empioyment without regard to age, race, creed, coler, national
origin, ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex;

C. Thecontraclor or subcontracior whare applicable, will send to each labor union or representative of warkers with which it has a collective
bhargaining agreement or other contract or understanding, a notice, 1o be provided by the agency contracting officer, advising the tabor
union or workers' representative of the contractor's commitmants under this act and shall past copies of the notice in conspicuous places
available to employees and applicants for empioyment, N.J.A.C. 17:27-3.7 requires all conlractors and subcontractors, if any, to further
agree as follows;

1. The contractor or subconltractor agrees to make good faith efforts to meet targeted county emplayment goals established in
accordance with N.J.A.C. 17:27-5.2;

2. The contractor or subcontractor agrees to inform in writing its appropriate recruitment agencies including, but not fimited to,
employment agencies, placement bureaus, colleges, universities, and lebor unions, that it does not discriminate on the basis
of age, race, creed, color, national origin, ancestry, marital slatus, affectional or sexual orientation, gender identity or
expression, disahifity, nationality or sex, and that it wiil discontinue the use of any recruitment agency which engages in direct
or indirect diseriminatory practices;

3. The contractor or subcontractor agrees to revise any of its testing procedures, if necessary, lo assure that all personnal tesling
conforms with the principles of job-related testing, as astablished by the statules and court decisions of the State of New
Jersey and as established by applicable Federal law and applicable Federat couit dscisions; and

4. {n conforming with the targeted employmant goals, the contractor or subcontractor agrees to review all procedures relating fo
transfer, upgrading, downgrading and layoff to ensure that all such actions are taken without regard to age, race, creed, color,
national origin, ancestry, marital status, affsctionat or sextal orientation, gender identity or expression, disabilily, nationality
or sex, consistent with the statutes and court decisions of the State of New Jersey, and applicable Federal law and applicable
Federal court decisions,

3.5 BUILDING SERVICE
PursuanttoN.J.5.A. 34:11-56.68 el seq., in any contract for building services, as defined in N.J.S.A. 34:11-56.59, the employees of the confractor
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or subeontraclors shall be paid prevailing wage for building services rates, as defined in N.J.S.A. 34:11.56.59. The prevalling wage shall be
adjusted annually during the lerm of the contract.

THE WORKER AND COMMUNITY RIGHT TO KNOW ACT

The provisions of N.J.S.A. 34:5A-1 ¢f seq. which require the labeling of ali containers of hazardous substances are applicable to this contract,
Therefore, alt goods offered for purchase io the State must be labeled by the contractor in compliance with the provisions of the statute,

SERVICE PERFORMANCE WITHIN U.S.

Under N.J.5.A. 52:34-13.2, all contracts primarily for services awarded by the Director shall be performed within the United States, except when
the Director cestifies in writing a finding that a required service cannot be provided by a contractor or subcontractor within the United States and
the certification is approved by the State Treasurer.

A shift to performance of servicas outside the United States during the term of the contract shall be deemed a breach of contract. if, during the
term of the contract, the contractor or subcontractor, proceads fo shift the performance of any of the services oulside the United States, the
contractor shall be desmed to be in breach of its contract, which contract shali be subject fo termination for cause pursuant to Section 5.7(b) (1)
of the Standard Terms and Conditions, unless previously appraved by the Director and the Treasurer.

BUY AMERICAN
Pursuant to N.J.8.A. 52:32-1, if manufactured items or farm products will be provided under this contract to be used in a public work, they shall
be manufaciured or produced in the United States, whenever available, and the contractor shall be required ta so cartify,

DOMESTIC MATERIALS
Pursuant o N.J.S.A. 52:33-2 el seq,, if the coniract is for the construction, aileration or repair of any public work, the confractor and all
stbcontractors shall use only domestic materials in the perfermance of the work unless otherwise noted In the specifications.

3,10 DIANE B. ALLEN EQUAL PAY ACT

Pursuant to N.J.S.A. 34:11-56.14 and N.J. A.C. 12:10-1.1 et seq., a contractor performing "qualifying servises” or “public wosk” to the State or any
agency or instrumentality of the State shalf provide the Commissioner of Labor and Workforce Development a repori regarding the compensation
and hours worked by employees categorized by gender, race, ethnicity, and job category. For more information and report templates see
hitos://ni.qoviiaborfequalpaylequalpay. himl,

3.11 EMPLOYEE MISCLASSIFICATION

In accordance with Governor Murphy's Executive Order #25 and the Task Force's July 2019 Repart, employers are required to properly classify
{heir employees. Workers are presumad to be employees and not independent contractors, unless the employer can demonstrate all three faclors
of the "ABC Tast" helow:

A, Such individual has been and will continug to be free from control or direction of the performance of such service, but under his or her
confract of service and in fact; and

B. Such service is either outside the usual course of business for which such service is performed, or that such service is performed
autside of all places of business of the enterprise for which such service is performed; and

C. Suchindviduatis customarily engaged in an independently established trade, occupation, profession or business,

This test has been adopted by New Jersey under its Wage & Hour, Wage Payment and Unemployment Insurance Laws to determine whether a
warker is properly classified. Under N.J.S.A, 34:1A-1.17-1.19, the Depariment of Labor and Workforce Development has the authority to
investigate poteniial violations of these laws and issue penalties and stop work order to employers found to be in vialation of the laws.

3.12 CYBERSECURITY INCIDENT REPORTING REQUIREMENT

Pursuant to N.J.S.A. 52:17B-193.2 ef seq. (P.L.2023, ¢.19), Condractors that have access o, or host the State’s network(s), system(s),
applicaticn(s), or information shal: report Cybersecurity Incidents to the New Jersey Office of Homeland Security and Preparedness (NJ OHSP)
at htips:.fwww cyber.ni.govireport/ within 72 hours of when the Contractor reasonably believes that a Cybersecurity Incident has occurred.

Consistent with N.J.5.A. 52:17B-193.2, “Cybersecurity Incident” means a maliclous or suspicious event aceurring on or conducted through a
computer network that jeopardizes the integrity, confidentiality, or availabiiity of an information system or the informalion the system processes,
stores, or fransmits.

Consistent with N.J.S.A. 52:17B-193.3(f), any Cybersecurity Incident nofification submitted to the NJ OHSP shall be deemed confidential, non-
public, ard not subject o the provisions of P.L.1963, ¢.73 (C.47:1A-1 el seq.), commonly known as the New Jersey Open Public Records Act, as
amended and supplemented, and may not be discoverable in any civil or criminal action or subject to subpoena, unless the subpoena Is Issued
by the New Jersey State Legislature and deemed necessary for the purposes of legistative oversight.

This reporling required by N.J.S.A. 52:17B-193.2 et seq. (P.L.2023, ¢.19) to NJ OHSP is in addition to the Contractor's responsibility to report
Securily Incidents as may be sat forth in Contract Scope of Wark or the Waivered Contracts Supplement to the State of New Jersey Terms and
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Conditions. If the Waivered Contracls Suppiement is not made part of the contract and a notification period is not specified in the Contract Scope
of Work, the Conlractor shall give notice of the Cybersecurity Incident to the Using Agency as scon as practicable, but no less than one business
day, after the Contractor reasonably bslives that a Cyber Security Incident has occurred.

INDEMNIFICATION AND INSURANCE

INDEMNIFICATION
The confractor's liability to the State and its employees in third party suits shall be as follows:

A, Indemnification for Third Party Claims - The contractor shall assume all risk of and responsibility for, and agrees to indemnify, defend,
and save harmless the State of New Jersey and its employees from and against any and all claims, demands, suits, actions, recoveries,
judgments and costs and expenses in connection therewith which shall arise from or result directly or indirectly from the work and’or
matarials supplied under this contract, including Jiability of any nature or kind for or on account of the use of any copyrighled or
uncopyrighted composition, secret process, patented or unpatented invention, atticle or appliance furnished or used in the performance
of this contract;

B. The contraclor's indemnification and Eabilily under subsection {A} is not limiled by, bul is In addition to the insurance obligations
centained in Section 4.2 of these Terms and Conditions; and

€. Inthe event of a patent and copyright claim or suit, the confractor, at its oplion, may; (1} procure for the Stale of New Jersay the legal
right to continue the use of the product; {2) replace or modify the praduct to provide a non-infringing product that is the functional
equivatent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both parties.

INSURANCE ,

The contraclor shall secure and maintain in force for the ferm of the contract insurance as provided herein. All required insurance shall be provided
by insurance companies with an A-VIHl or better rating by A.M. Best & Company. All policies must be endsrsed to provide 30 days’ written hotice
of cancellation or material change to the State of New Jersey at the address shown below. {f the confractor's insurer cannot provide 30 days
written notice, then it will recome the obligation of the contractor to provide the saime. The centractor shall provide the State with current certificates
of insurance for alf coverages and renewals theracf, Renewal cerlificates shall be provided within 30 days of the expiration of the insurance. The
cohiractor shall not begin to provide services or goods to the State until evidence of the required insurance is provided. The cerfificates of insurance
shall indicate the confract number or purchase order number and itle of the contract in the Description of Operations box and shall list the State
of New Jersey, Department of the Treasury, Division of Purchase & Property, Contract Compliance & Audit Unit, P.0. Box 236, Trenton, New Jersay
08625 in the Certificate Holder box. The cerfificates and any notice of cancelation shall be emailed to the State at: ceau.certificate@treas.niqov

The insurance to be provided by the contractor shal} ba as follows:

A, Qccurrence Form Commercial General Liabilty Insurance or its equivalent: The minimum limit of liabilily shali be $1,000,000 per
oceurrence as a combined single limit for bodily injury and property damage. The above required Commercial General Liabilily Insurance
palicy or its equivalent shalt name the Stale, its officers, and employesas as “Additional insureds” and include the blanket additional insured
endarsement or ils equivalent. The caverage to be provided under these policies shall be at least as broad as that provided by the
standard basic Commercial General Liabilily [nsurance occutrences coverage forms or its equivalent currently in use in the State of New
Jersey, which shall not be circumscribed by any endorsement limiting the breadth of coverage;

8. Autemobile Liability Insurance which shall be written to cover any automobile used by the Insured. Limits of Hlability for bodily injury
and properly damage shall not be less than $1,000,000 per accurrence as a combined single limit. The State must be namad as an
"Additional Insured” and a blanket additional insured endorsement or ils equivalent must be provided when the services being procured
invoive vehicle use on the State’s behalf or on State controfed propeity;

C. Worker's Compensation Insurance applicable to the laws of the State of New Jersey and Employers Liability Insurance with limits not
less than:

1. $1,600,000 BODILY INJURY, EACH OCCURRENCE;
2. $1,000,000 DISEASE EACH EMPLOYEE; and
3. $1,000,000 DISEASE AGGREGATE LIMIT.

This $1,000,000 amount may be raised when deemed necessary by the Direclor;
In the case of a contract entered into pursuant to N.J.S.A. 52:32-17 at seq., (small business set asides) the minlmum amount of insurance
coverage in subsections A, B, and B. above may bs amended for certain commadities when deemed in the best interests of the State by the
Director,

TERMS GOVERNING ALL CONTRACTS

CONTRACTOR IS INDEPENDENT CONTRACTOR
The coniraclor's status shall be that of any independent contraclor and not as an employes of the State,

FORCE MAJEURE
Neither party will be liable to the other for any delay or inabifity to perform its obligations if such delay or inability arises from any act of God, fire,
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natural disaster, act of war (declared or undeclared), act of terrorism (domestic or international), riot, civil disturbance, pandemic or other public
health crisis {arising during the term of the conlract) In the event of such a delay or inability to perform, the lime for performance will be exiended
by an amount reasonable under the specific circumstances and mutualiy agreed-upon date sufficient to aliow Vendor to parform the work delayed
by the force majaure.

CONTRACT TERM AND EXTENSION OPTION

¥, in the opinion of the Director, it Is in the best interest of the State to extend a contract, the contractor shalt be so notified of the Director’s Intent
ai least 30 days prior to the expiration date of the existing contract, The contractor shall have 15 calendar days to respond to the Director’s request
lo extend the term and period of performance of the contract. If the contractor agrees to the extension, all terms and conditions of the original
contract shall apply unless more favorable terms for the State have been negoliated.

STATE'S OPTION TC REDUCE SCOPE OF WORK
The Stale has the aption, in ifs sole discrefion, to reduce the scope of work for any deliverable, task or subtask called for under this contract. In such
an event, the Director shalk provide to the contractor advance written notice of the change in scope of work and what the Director beliaves shouid be
the carresponding adjusied confract price. Within five (5) business days of receipt of such written notice, if either is applicable:
If the contractor does not agree with the Director's proposed adjusted contrast price, the confractor shall submit fo the Director any
additional information thal the contractor believes impacts the adjusted contract price with a request that the Director reconsider the
proposed adjusted contract price. The parties shall negotiate the adjusted contract price, If the parties are unable to agree on an adjusted
contract price, the Director shall make a prompt decision taking all such information into account, and shall notify the contractor of the
finai adjusted confract price; and
B. If tha contractor has undertaken any work effort toward a deliverable, task or subtask that is being changed or eliminated such that it
wauld not be compensated under the adjusted contract, the contractor shall be compensated for such work effort according to the
applicable porttons of its price schedule and the confractor shall submtil ta the Director an itemization of the work effort already completed
by dellverable, task or subtask within the scops of work, and any additional information the Director may request. The Direcior shall
make a prompt decision taking ail such information into account, and shall notify the contractor of the compensation to be paid for such
work effort.

Any changes or madifications to the terms of this Contract shall be valid only when they have been reduced to writing and signed by the Contractor
and the Director.

CHANGE IN LAW

If, after award, a change in applicable faw or regulation occurs which affects the Contract, the paities may amend the Contract, whether including
new work required by the change in law or to eliminate work no longer required by the change in law along with a commensurale price change.
The parties shall negotiate the terms of the change in good faith, however if agreement is not possible after reasonable efforts, the Director shall
make a prompt decision taking all relevant information into account, and shail notify the Contractor of the final adjusted scope of work and contract
price.

SUSPENSION OF WORK .

Tha State may, for valid reason, issue a stop order directing the contracior o suspend work under the contragt for a specific fime. The contractor shall
be paid for goods ordered, goods delivered, or services requested and performed untit the effective date of the stop order. The contractor shall resume
work upon the date specified in the stop order, or upan such ather date as the State Contract Manager may thereafter direct in writing. The period of
suspension shall be deemed added to the contractot's approved schedule of parformance.

TERMINATION OF CONTRACT

A, For Conveniencs: ‘
Notwithstanding any provision ar language in this contract to the contrary, the Director may terminate this contract at any time, in whole orin
part, for the convenience of the State, upon no less than 30 days wrillen notice o the centractor;

B. ForCause:

1. Where a contractor fails to perform or comply with a contract or a portien thereof, and/or fails to cormpiy with the complaints procedure
inN.JLAC, 17:12-4.2 et seg,, the Director may ferminate the conlract, in whole or in part, upon ten (10} days’ netice to the contractor
with an apportunity to respond; and

2. Where in the reasonable opinion of the Director, a contraclor confinues to perform a contract poorly as demonstrated by e.g.,
formal complaints, late delivery, poor performance of service, short-shipping, so that the Dirsctor is required to use the complaints
procedure in N.JA.C. 17.12-4.2 i seq., and there has been a failure on the parl of the conlractor to make progress towards
ameliorating the issue(s) or problem(s) set forth In the somplaint, the Director may terminate the cantract, in whole or in part, tpon
ten (10} days' notice fo the contractor with an opperunily fo respond.

C. Incasesof emergency the Direclor may shorten the time periods of nolification and may dispense with an opperlunity to respond; and

L. Inthe event of termination under this section, the contractar shall be compensated for work performed in accordance with the conlract, up to
the dale of termination. Such compensation may be subject to adjustments,

SUBCONTRAGCTING

The Gontractor may not subcontract other than as identified in the contractor's proposal without the prior written consent of the Director. Such




consent, if granted in part, shall not relieve the contraclor of any of hisfher responsibifities under the contract, nor shall it create privily of contract
batween the State and any subcontractor. if the confraclor uses a subcontractor ko fulfill any of its obligations, the contractor shall be responsible
for the subconlractors: {a) performance; {b) compliance with all of the terms and conditions of the contract; and (c) compliance with the
requiremeants of all applicable laws. Nothing contained in any of the contract documents, shall be construed as creating any contractua! refationship
between any subconiractor and the Stale.
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5,10 MERGERS, ACQUISITIONS AND ASSIGNMENTS
If, during the term of this contract, the contracior shall merge with or be acquired by another firm, the contraclor shall give netice to the Director
as soon as practicable and in no event langer than 30 days affer said merger or acquisition. The contractar shall provide such documents as may
be requested by the Director, which may include but need not be limited to the following: corporate resolutions prepared by the awarded contractor
and new entily ratifying acceptance of the original confract, terms, conditions and prices; updated information including ownership disclosure and
Federai Employer ldenfification Number. The documents must be submitted within 30 days of the request. Failure to do so may result in termination
of the conlract for cause.

If, al any time during the term of the contract, the contracior's partnership, fimited liability company, fimited liability partnership, professional
corporation, or corporation shall dissolve, the Director must be so notified, All responsible parties of the dissolved business entity must submit to the
Director in writing, the names of the parties praposed to perform the confract, and the names of tha parties to whom payment should be made.
No payment shall he made until all parfies to the dissolved business entity submit the required documents fo the Director,

The confractor may not assign its respansibifities under the contract, in whale or in part, without the prior writien cansent of the Direclor,

5.41 PERFORMANCE GUARANTEE QF CONTRACTOR

The contractor heraby cerlifies that;

A, The equipment offered is standard new equipment, and is the manufacturar's latest model in production, with parts regularly used for the type
of equipment offered; that such parts are all in production and not likely to be discontinued; and that no attachment or part has been substituted
or applied contrary to manufaclurer's recommendations and standard practice;

B. Allequinment supplied to the State and cperated by electrical cinent is UL listed whers applicable;

C. All new machines are to be guaranteed as fully operationat for the period stated in the contract from time of written acceptance by the State,
The centractor shall render prompt service without charge, regardless of geographic location;

L. Sufficient quantities of parts necessary for proper service to equipment shall be maintained at distribution points and service headquarters;

E. Trained mechanics are regularly employed to make necessary repalrs to equipment in the tereitory from which the service request might
emanate within a 48-hour period or within the time accepted as industry practice;

F.  During the warranty period the contractor shall replace immediately any malerial which is rejected for failure to meet the requirements of the
contract; and

G.  All services rendered to the Slate shalt be performed in strict and full accordance with the specifications stated in the cantract. The contract
shali nol be considered complete until final approval by the State's using agency is rendered,

5.12 DELIVERY REQUIREMENTS

A, Deliveries shall be made at such time and in such quantities as ordered in strict accordance with conditions contained in the conlract;

8. The contractor shall be responsible for the delivery of material in first class condition to the State's using agency or the purchaser under this
contract and in accordance with good commercial practice;

C. Iltems defivered must be sirictly in accordance with the contract; and

D. Inthe event delivery of goods or services Is nol made within the number of days stipulated or undet the schedule defined In the contract, the
using agency shall be authorized to obtain the material o service from any available source, the difference in price, if any, to be paid by ihe
contractor,

5.13 APPLICABLE LAW AND JURISDICTION
This contract and any and all litigation arising therefrom or related thereto shall be governed by the applicable faws, regulations and rules of
evidence of the State of New Jersey withoui reference to conflict of laws principles and shall be filed in the appropriate Division of the New Jersey
Suparior Courl.

5.14 CONTRACT AMENDMENT
Except as provided herein, the contract may only be amended by written agreement of the State and the contractar,

5.15 MAINTENANCE OF RECORDS AND AUDITS
A.  Pursvantio N.J.AC. 17:44-2 2, the contractor shali maintain ali documentation related to products, transactions or services under this contract
for a period of five (8) years from the dale of final payment. Such recerds shall be made available to the New Jersey Office of the State
Comptroller upon request.
8. The Slate may request, receive, review, and audit copies of any and all records and documents related {o a Stale contract at any time. The
Contractor shall make a good faith effort to cooperate with the request and upon receipt of the request, the Contractor shall pramptly provide




the requested records and documents free of charge in the fime, place, and manner specified. Failure of the contractor to comply wilk the
request or the audit may be used by the Stale to establish contract non-compliance, to 1ake any action, or seek any ramedy available under
the contract, at law, or in equity.

5.16 ASSIGNMENT OF ANTITRUST CLAIM{S)
The contractor recognizes that in actual ecenormic pracfice, overcharges resulting from antitrust violations are in fact usually borne by the uliimale
purchaser. Therefore, and as censideration for executing this contract, the contractor, acting herein by and through its duly authorized agent,
hereby conveys, sells, assigns, and transfers to the State of New Jersey, for itseif and on behalf of its political subdivisions and public agencies,
alt right, titte and interest to alf claims and causes of action it may now or hereafter acquire under the antitrust laws of the United States or the
State of New Jersay, relaling to the particular goods and services purchased or acquired by the State of New Jersey or any of its political
subdivisions or public agencies pursuant to this contract,

In connection with this assignment, the following are the express obligations of the contractor:
A. It shall take no action that will in any way diminish the value of the rights conveyed or assigned hersunder;
B. It shall advise the Attorney General of New Jersey:
1. In advance of its infention to commence any actior: on its own behalf regarding any such claim or cause(s) of action; and
2, Immediately upon becoming aware of the fact that an action has been commenced on its behaif by some other person(s) of
the pendency of such action.

C. It shall notify the defendants in any antitrust suit of the within assignment at the earliest practicable opportunity after the contractor has
initiated an action on its own behalf or bacomes aware that such an agtion has bean filed on its behalf by arother psrson. A copy of
such nofice shall he sent to the Attorney General of New Jersey; and

D. ltis understood and agreed that in the event any payment under any such claim or cause of acifon is made to the contracior, it shall
promptly pay over to the State of New Jersey the allotted share thereof, if any, assigned to the Staie hereunder.

5.17 NEWS RELEASES

The Conltractor is not permitted to issue news releases pertaining fo any aspect of the services being provided under this Contract without the
prior written consent of the Director,

5.18 ADVERTISING
The Contractor shall not use the State's name, seal, or logos as a par of any commercial advertising without first obtaining the prior written
consent of the New Jersey Secretary of State. The Contractor shali not use a Department or Using Agency's name, seal, logos, images, or any
data or results arising from this Coniract as a part of any commercial advertising without first obtaining the prior written consent of the Department.

5,19 ORGAN DONATION
As required by N.J.S.A. 52:32-33.1, the State encourages the contractor to disseminale information relative to organ donation and to nofify its
employees, through information and materials or through an organ and tissue awareness program, of organ donation aptions. The information

provided to employees shouid be prepared in collaboration with the organ procurement organizations deslgnated pursuant to 42 U.S.C. 1320b-8
{o serve in this State.

5.20 LICENSES AND PERMITS
The Contractor shall oblain and maintain in full force and effect all required licenses, permits, and authorizations necessary to perform this
Conlract, Notwithstanding the requirements of the Bid Solicitation, the Contractor shall supply the State Contract Manager with evidence of all
such licenses, permits and authorizations. This evidence shall be submitted subsequent to this Contract award. All cosls associaled with any
such licenses, permits, and authorizations must be considered by the Contractor in its Quots.

5.21 CLAIMS AND REMEDIES

A, All claims asserted against the Stale by the Contractor shall be subject to the New Jersey Tort Claims Act, N.J.S.A. 53:1-1, et seq., andlor
{he New Jersey Contractual Liability Act, N.J.S.A, 59:13-1, et saq.

B.  Nothing in this Contract shall be construed to be a waiver by the State of any warranty, expressed or implied, of any remedy al law or equity,
except as specifically and exprassly staled in a writing executed by the Director,

C. Inthe event that the Contractor fails o comply with any material Contract requirements, the Diractor may take steps to terminate this Contract
in accordance with the SSTC, authorize the delivery of Contract items by any avaitable means, with the difference between the price paid
and the defaulting Contractor's piice either being dedusted from any monies due the defaulting Contractor or being an obligation owed the
State by the de!aultmg Contractor, as provided for In the State administrative code, or take any other action or seek any other ramedies
available at law or in equity.

5.22 ACCESSIBILITY COMPLIANCE
The Contractor acknowledges that the State may be required to comply with the accessibilily standards of Section 508 of ihe Rehabilitation Act,
29 U.5.C. §794. The Contractor agrees that any information that it provides to the State in the form of a Yoluntary Product Accessibility Template
(VPAT) about the accessibllity of the Softwara is accurate to a commerclally reasonable standard and the Cantractor agrees to provide the State
with technical information avaliable to support such VPAT documertation in the svant that the State relied on any of Contractor's VPAT information
to comply with the accessibility standards of Section 508 of the Rehabilitation Act, 26 U.S.C. §794. In addition, Contracter shall defend any claims




against the State that the Softwara does not meet the accesshbiiity standards set forth in the VIPAT provided by Provider in order to comply with
the accessibility standards of Section 508 of the Rehabilitation Act, 29 U.S.C. §794 and will indemnify the State with regard to any claim made
against the State with regard fo any judgment ar setflement rasulling from those claims to the exient the Provider's Software provided under this
Contract was not accessible in tha same manner as or {o the degres set forth in the Contractor's statements ar information about accessibility as
set forth in the then-current version of an applicable VPAT.

5.23 CONFIDENTIALITY

6.0

6.1

6.2

6.3

A, The obligations of the State under this provision are subject to the New Jersay Open Public Records Act {"OPRA"), N.J.S.A. 4T:1A-1 et
seq., the New Jersey common law right to know, and any other lawful document request or subpoena;

B. By virtue of this Contract, the parties may have access to information that is confidential to one another. The pariies agree to disclese
to each other only information that is required for the performance of their obligations under this Contract. Condractor's Confidantial
Information, o the extent not exprassly prohibited by law, shall consist of all information clearly identified as confidential at the time of
disclosure Vendor Intellectual Property ("Contractor Confidential Information™). Notwilhstanding the previous sentence, the terms and
pricing of this Contract are subject fo disclosure under OPRA, the comman law right to know, and any other iawful document request or
subpoena;

C.  TheState's Confidential Information shall consist of ail information or data contained in documents suppliad by the State, any information
or data gathered by the Contractor in fulfilment of the Contract and any analysis theraof (whether in fulfiliment of the Contract or not);

L. Aparly's Confidential Information shall not include information that: {a) is or becomes a part of the public domain through no act or
amission of the other party, except that if the information is personally identifying to a person or entity regardiess of whether it has
become part of the public demain through other -means, the other party must maintain full efforts under the Contract to keep it
confidentias; {b) was in the other party's lawful posssssion prior to the disclosure and had not been obftained by the other party either
direclly or indirectly from lhe disclosing party; (c) is lawfully disclesed fo the olher party by a third party withoul restriction on the
disclosure; or {d) is independently devaloped by the other party;

E.  The State agrees to hold Contractor's Confidential Information in confidence, using at least the same degree of care used fo protsct its
own Confidential Information;

F. Inthe event that the State receives a reguest for Contractor Confidential Information related to this Contract pursuant to a court order,
subpoena, or ofher aperation of faw, the State agrees, if permitted by law, to provide Confractor with as much notice, in wriling, as is
reasonably practicable and the Stale's intended response to such order of law. Contractor shall take any action it deems appropriate
to protect its documents and/or information;

G.  Inaddition, in the event Contraclor receives a request for State Confidential Information pursuant {o a court order, subpoena, or other
operation of faw, Contractor shall, if parmitted by law, provide the State with as much notice, In wrlling, as is reasorably practicable and
Confractor's intended respanse to such order of law. The State shall take any action it deems appropriate to protect its documents
andfor information; and

H.  Nofwilhstanding the requirements of nendisclosure deseribed in this Section, either parly may release the ather party's Cenfidenial
Information:

{i) ifdirected to do so by a court or arbitrator of competent jurisdiction; or
(Il pursuant to a lawfully issued subpoena or ather tawful document request;

(a) in the case of the Stale, if the State determines the documents or information are subject to disclosure and Centractor
does not exercise its rights as described in Section 5.23(F), or if Contractor is unsuccessful in defending its rights as
described in Section 5.23(F); or

(b) inthe case of Contractor, if Contrastar determines the documents or information are subject to disclosure and the Slate
does not exercise its rights described In Section 5.23(G), or if the State is unsuccassful in defending ils rights as described
in Section 5.23(G).

TERMS RELATING TO PRICE AND PAYMENT

PRICE FLUCTUATION DURING CONTRACT

Unless ctherwise agreed to in writing by the Stale, all prices quoted shall be firm through issuance of contract or purchase order and shall not be
subject to Increase during the period of tha coniract. In the avent of a manufacturer's or contractor's price decrease during the coniract period, the
State shall raceive the full benefit of such price reduction on any undelivered purchase order and on any subseguent order placed during the
contract period. The Director must bs notifled, in writing, of any price reduction within five (5) days of the effective date. Failure to report price
reductions may result in cancellation of contract for cause, pursuant to provision 5,7(b}.

In an exceptional situation the Stale may consider a price adjustment. Requests for price adjustments must include justification and documentation.

TAX CHARGES
The State of New Jersey is exempt from Slate sales or use taxes and Federal excise taxes. Therefore, price guotations must naf include such
laxes. The Stale's Federal Excise Tax Exemption number is 22-75-0050K.

PAYMENT TO VENDORS
A, The using agency(ies) is (are) authorized to order and the conlractor is autharized to ship only lhose items covered by the contract
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restiting from the RFP. If a review of orders placed by the using agency{ies) reveals that goods and/or services other than thai covered
by the coniract have heen ordered and delivered, such delivery shall be a violation of the terms of the contract and may be considered
by the Director as a basis to terminate the confract andfor not award the conractor a subsequent contract. The Director may lake such
steps as are necessary to have the items returned by the agenay, regardless of the ime hetween the date of delivery and discovery of
the viglation. In such event, the contractor shall reimburse the State the full purchase price;

B. The contractor must submit invoices to the using agency with supporting documentation evidencing that work or goods for which
payment is sought has been satisfactorily completed or delivered. For commodity contracts, the inveice, together with the Bilt of Lading,
andlor other documentation to confirm shipment and recsipt of cantracted goods must be received by the using agency prior {o payment.
For confracts featuring services, invoices must reference the tasks or subtasks detalled in the Scope of Work and must be In sfrict
accordance with the firm, fixed prices submitted for each task or subtask. When applicable, invoices should reference the appropriate
task or sublask or price line number from the coniraclor's proposal. Al invoices must be approved by the State Contract Manager or
using agency before payment will be authorized;

C. Inall time and materials contracts, the State Centract Manager or designee shall monitor and approve the hours of work and the work
accomplished by contractor and shall document both the work and the approval. Payment shall niot be made without such documentation,
A form of timekeeping record that should be adapled as appropriate for the Scope of Work being performed can be found at
www,n}.govireasurvipurchase/forms/Vendor Timesheet.ds; and

D. The contractor shall provide, on a menthly and cumuiative basis, a breakdown in accordance with he budget submitted, of all monies
paid to any small business, minotity or woman-owned subicontracior(s). This hreakdown shall he sent to the Office of Diversity and
inclusion,

E. The Contractor shall have sole rasponsihility for afl paymants due any Subcontractor

OPTIONAL PAYMENT METHOD: P-CARD
The Slate offers contractors the opportunity to be paid through the MasterCard procurement card {p-card). A contractor's acceptance and a Slate
agency's use of the p-card are optional. P-card transactions do not require the submission of a contractor invoice; purchasing transactions using
the p-card will usually resuit in payment to a confraclor in three {3) days. A contractor should take note that there will be a transaction-processing
fee for each p-card transaction. To participate, a contractor must be capable of accepting the MasterCard. Additional information can be obtained
frorn banks or merchant service companies.

NEW JERSEY PROMPT PAYMENT ACT

The New Jersey Prompt Payment Act, N.J.S.A, 52:32-32 el seq,, requires slafe agencles lo pay for goods and servicas within 80 days of the
agency's receipl of a properly exaculed State Payment Voucher or within 60 days of receipt and acceptance of goods and services, whichever is
later, Properly executed performance security, when required, must be receivad by the State prior to processing any payments for goods and
services accepted by state agencies. Interest will be paid on delinquent accounts at a rate established by the State Treasurer. Interest shall not
be pald until it exceeds $5.00 per properly executed invoice. Cash discounts and other payment terms included as part of the original agreement
are not affected by the Prompt Payment Act.

AVAILABILITY OF FUNDS

The State's obligation to make payment under this contract is contingent upon the availability of appropriated funds and recelpt of revenues from
which payment for contract purposes can be made. No legal liability on the part of the State for payment of any money shall arise unless and until
funds are appropriated each fiscal year to the using agency by the State Legislature and made available through receipt of revenue.

TERMS RELATING TO ALL CONTRACTS FUNDED, IN WHOLE OR |N PART, BY FEDERAL FUNDS
The provisions set forth in this Section of the Standard Terms and Conditions apply to alf contrasts funded, in whole or in part, by Federal funds as
raquired by 2 CFR 200.317.

CONTRACTING WITH SMALL AND MINGRITY BUSINESSES, WOMEN'S BUSINESS ENTERPRISES, AND LABOR SURPLUS AREA
FIRMS,
Pursuant to 2 CFR 200,321, the State must take all necessary affirmative steps to assure that minority businesses, women’s business enterprises,
and labor surplus area firms are used when possible. Accordingly, if subawards are to be made the Contractor shall;
{1} Include qualified small and minority businesses and women's businass enterprises on solicilation lists;
{2} Assure that small and minority businesses, and women's business enterprises are solicited whenever they are potential sources;
{3) Divide total requirements, wher economically feasible, into smaller tasks or cuantities to permit maximum participation by small and
minority businesses, and women's business enterprises;
{4) Establish delivery schedules, where the requirement permits, which encourage participation by smali and minorify businesses, and
women'’s business enterprises; and,
{5) Use the services and assistance, as approptiate, of such organizations as the Small Business Administration and the Mincrity Business
Development Agency of the Department of Commerce.

DOMESTIC PREFERENCE FOR PROCUREMENTS

Pursuant to 2 CFR 200.322, where appropriate, the State has a preference for the purchase, acquisition, or use of goods, products, or materials
produced in the United States {Inciuding but not limited to iron, aluminum, steel, cement, and other manufaclured products). If subawards are to
be made the Contractor shall include a preference for the purchase, acquisition, or use of goods, products, or materials produced in the United
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States {including but not limitad to iron, aluménum, steel, cement, and other manufactured products). For purposes of this saction:
{1} "Produced in the United Stales” means, for ion and steel preducts, that afl manufacturing processes, from the initial melting stage
through the application of coatings, cccurred in the United States.
{2) "Manufastured products” means items and construction materials composed in whole or in part of nenfarrous metals such as aluminum;
plastics and palymer-based products such as polyviny! chloride pipe; aggregatas such as concrete; glass, including opticat fiber; and
lumber.

PROCUREMENT OF RECOVERED MATERIALS

Where applicable, in the performance of contract, pursuant to 2 CFR 200,323, the confractor must comply with section 6002 of the Solid Waste
Disposat Acl, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items
designated In guidelines of the Environmental Protection Agency (EPA) at 40 CFR Part 247 that contain the highest percentage of recovered
materials practicabie, consistent with maintaining a satisfactory level of competition, where the purchase price of the Hem exceeds $ 10,000 or the
value of the quantity acquired during the preceding fiscal year exceedad $10,000; procuring solid waste management services in a manner that
maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified
fin the EPA guidelines,

To the extent that the scope of work or specifications in the confract requires the contractor to provide recovered materials the scope of work or
specifications are modified to require that as follows,
k. Inthe performance of this contract, the Contractor shall make maximum use of products containing recovered mialerials that are EPA-
deslgnated items unless the product cannot be acquirad—

1. Competitively within a timeframe providing for compliance with the contrast performance schedulg;
2. Meeting conlract performance requirements; or
3. At a reasonable price,

il.  Information about this requirement, along with the list of EPA- designated items, is available at EPA's Comprehensive Procurement
Guidelinas web site, https:/iwww.epa.govismm/comprehansive- procuremant-guideline-cpg-program,
il The Contractor also agrees to comply with ail other applicable requirements of Section 6002 of the Solid Waste Disposal Act.”

EQUAL EMPLOYMENT OPPORTUNITY

Except as olherwise provided under 41 CFR Part 80, all contracts that meat the definition of "federally assisted construction contract” in 41 CFR
Part 60-1.3 must include the equal opportunity clause provided under 41 CFR £0-1.4(b), in accordance with Executive Order 11246, "Equal
Employment Opportunity" (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, "Amending
Executive Order 11246 Relaling to Equal Employment Opportunity," and implementing regulations at 41 CFR part 80, "Office of Federal Contract
Compliance Programs, Equal Employment Opporlunity, Depastment of Labor." See, 2 CFR Part 200, Appendix I}, para. C.

During the performance of this contract, the contractor agrees as follows:

{1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual
orientation, gender identity, or national origin. The contracior will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard fo their race, color, religion, sex, sexual orientation, gender identity, or
nationat origin. Such actien shall include, bul not be limited to the folfowing:

Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for fraining, including apprenticeship. The coniractor agrees to post in conspicuous
places, available io employees and applicants for employment, notices to he provided seliing forth the provisions of this
nondiscrimination clause.

{2} The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, slate that all qualified
applicants will recelve consideration for employment without regard to race, color, religion, sex, sexual orientation, gander identity, or
national origin.

{3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because
such employee or applicant has inquired about, discussed, ar disclosed the compensation of the employee or applicant or another
employee or applicant. This provision shall not apply to instances in which an employee who has access to the compensation information
of other employees or applicants as a part of such employee's essential job functions discloses the compensation of such other
employees or applicants {o individuals who do not otherwise have access o such informatien, unless such disclosure is in response to a
formal camplaint or chargs, In furtherance of an investigation, preceeding, hearing, or action, Including an investigation conducted by
the employer, or is consistent with the contractor's legal duty to furnish information.

{4) The contractor will send to each labor union or representative of workers with which hefshe has a collactive bargaining agreement or
ofher contract or underslanding, a nolice to be provided advising the said labor union or workers' representatives of the contraclor's
commitrents under this section, and shall post copies of the notice in conspicucus places available to employees and applicants for
amployment,

{5) The contractor wili comply with ali provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and
relevant orders of the Secretary of Labor,

{6} The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by rules,
regulations, and orders of the Secretary of Labor, or putsuant thereto, and will permit access to histher books, records, and accounts
by the administering agency and the Secretary of Labor for purpases of investigation to ascertain compiiance with such rules,




regulations, and orders.
in the event of the contractor’s nancompliance with the nondiscrimination clauses of this contract or with any of the said rules,
regulations, or orders, this cantract may be canceled, terminated, or suspended i whole or in part and the contractor may be declared
ingligible for further Government conlracts or federally assisted construction contracts in accordance with procedures autharized in
Executive Order 11246 of September 24, 1865, and such other sanctions may be imposed and remedies invoked as provided in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labar, or as otherwise provided by
faw.
The contractor will includa the portion of the sentence immadiately preceding paragraph (1) and the provisions of paragraphs (1) through
{8) In every subcontract or purchase order unless exempted by rules, regulaticns, or orders of the Secretary of Labor issued pursuant
{o section 204 of Executive Order 112486 of September 24, 1965, sc that such provisions will be hinding upon each subcontractor or
vendor. The contractor will take such action with respect to any subconliact or purchase order as the administering agency may direct
as a means of enfarcing such provisions, including sanctions for noncempliance:
Provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation with a subgontractor or
vendor as a restlt of such direction by the administering agency, the contractor may request the United States to enter into such
{itigation 1o protect the interests of the United States.
The applicant further agrees that it will be hound by the above eguai apporfunity clause with respest to its own emplayment
praclices when it participates in federally assisted construction work: Provided, That if the applicant so participating is a State or
local government, the above equal opportunity clause is not applicable to any agency, instrumentality or subdivision of such
government which does not participate in work on or under the coniract,
The applicant agrees that it will assist and ccoperate aclively with the administering agency and the Secretary of Labor in obtaining
{he compliancs of conlractors and subcontractors with the equal opportunity clause and the rules, regulations, and relevant orders
of the Secretary of Labor, that it will furnish the administering agency and the Secretary of Laber such information as they may
require for the supenvision of such compliance, and that i will otherwise assist the administeting agency in the discharge of the
agency's primary responsibility for securing compliance.

The applicant furlher agrees that it will refrain from entering into any confract or contract modification subject to Executive Order
11246 of September 24, 1965, with a contractor debarred from, or who has not demonstrated eligibility for, Government contracts
and federally assisted censiruction contracts pursuant to the Executive Order and will cairy out such sanctions and penalties for
violation of the equal opporlunity clause as may be imposed upon contractors and subcontractors by the administering agency or
the Secretary of Labor pursuant to Part li, Subpart D of the Execulive Order. In addition, the applicant agrees that if it fails or refuses
to comply with these underiakings, the administering agency may take any or all of the following actions: Cancel, terminate, or
suspend in whole or in part this grant (contract, loan, instrance, guarantee); refrain from extending any further assistance to the
applicant under the program with respect to which the fafiure or refund occurred unti satisfactory assurance of future compliance
has been received from such applicant; and refer the case io lhe Department of Justice for appropriate legal proceedings.

7.5 DAVIS-BACON ACT, 40 U.5.C. 3141-3148, AS AMENDED
When required by Federal program legislation, all prime construction centracls In excess of § 2,000 shali ba done in compliance with the Davis-
Bacon Act (40 U.S.C. 3141- 3144, and 3146-3148) and the requirsments of 28 C.F.R. pt. & as may be applicable. The contracter shall comply
with 40 U.8.C. 3141-3144, and 31468-3148 and the requirements of 28 C.F.R, pi. 5 as applicable. Coniraclors are required to pay wages fo
laborers and mechanics at a rate not less than the prevalling wages specified In a wage determination made by the Sacretary of Labor, Additionally,
contractors are required to pay wages not less than once a week,

7.6 COPELAND ANTI-KICK-BACK ACT
Whers applicable, the Contractor must comply with Copeland “Anti-Kickback® Act {40 U.8.C. 3145), as supplemanted by Department of Labor
regulations (29 CFR Part 3, "Contractors and Subcontractors on Public Building or Public Wark Financed in Whole or in Part by Loans or Grants
from the United States”).

4,

b.

Contractor. The Contractor shall comply with 18 U.8.C. § 874, 40 U.S.C. § 3145, and the requirements of 29 C.F.R. pt. 3 as may be
applicable, which are incorparated by reference into the OGS centralized contract.

Subcontracts. The Contractor or subcontractor shall insert In any subcontracts the clause above and such other clauses as FEMA may
by appropriate instructions require, ard also a clause requiring the subcontractors to include these clauses in any lower fier subcontracts.
The prime confractor shall be responsible for the compliance by any subcontractor or jower tier subcontractor with all of these contract
clauses.

Breach. A breach of the clauses above may be grounds for tesmination of the OGS cenfralized contracl, and for debarment as a
Contractor and subcontraclor as provided in 28 C.FR. § 5.12.

7.7 CONTRACT WORK HOURS AND SAFETY STANDARDS ACT, 40 U.5.C. 3701-3708
Where applicable, alf contracts awarded by the non-Fecieral enfity in excess of § 100,000 that involve the employment of mechanics or laborers
must comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations {29 CFR Part 5),

M

Overtime requirements, No contractor or subcentractor contracting for any part of the contract work which may require or involve the
employment of laborers or mecharics shall require or permit any such laborer or mechanic in any workweek in which he or she is
smployed on stich work to work In excess of forty hours in such workweek uniess such taborer or mechanic receives compensation at
a rate not less than one and one-half times the basic rale of pay for all hours worked in excess of forty hours in such workweek.
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{(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause sef forth in paragraph {(#)(1) of this
section the contraclor and any subcontracior responsible tharefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be fiable to the United States {in the case of work done under contrac! for the District of Columbla or a ferritory, to
such District or to such territory), for liquidated damages. Such liguidated damagas shall be computed with respect to each individual
laborer or mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1) of this section, in
the sum of $27 for each calendar day on which such individual was required or pennitted to work in excess of the standard workweek
of forty hours without payment of the overtime wages required by the clause set forth in paragraph (b}{1) of this section.

{3} Withholding for unpaid wages and liquidated damages. The unauthorized user shall upon its own acfien or upan writlen request of an
authorized representalive of the Department of Labor withhold or cause to be wilhheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to the Contract Work Hours and Safely Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such contracter or subcontractor for unpaid
wages and liquidated damages as provided in the clause set forth in paragraph {b)(2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (b)(1) through (4) of
this section and also a clause requiring the subconfractors to include these clauses in any lower lier subcontracts. The prime contractor
shall be responsible for compliance by any subconlractor or lower tier subcontractor with he clauses sel forth in paragraphs (b){1)
through {4) of this section.

RIGHTS TO INVENTIONS MADE UNDER A CONTRACT OR AGREEMENT

if the Federal award meets the definition of "funding agreement” under 37 CFR § 401.2 {a) and the recipient or subrecipient wishes fo enter info a
contract with a small business firm or nonprofit organization regarding the substitution of partles, assignmant or parformance of experimental,
developmental, or research work under that "funding agreement," the recipient or subrecipient must comply with the requirements of 37 CFR Part
401, "Rights to Inventions Made by Nonprofit Organizations and Smali Business Firms Under Government Grants, Coniracts and Cooperative
Agreements," and any implementing regutations issued by the awarding agency.

CLEAN AIR ACT, 42 LL.S.C. 7401-7671Q, AND THE FEDERAL WATER POLLUTION CONTROL ACT, 33 U.S.C. 1251-1387, AS AMENDED
Where applicable, Conlractand subgrants of amounis in excess of $150,000, must comply with the following:

Clean Air Act

7911 The conlractor agrees to comply with all applicable standards, orders or requiations issued pursuant to the Clean Air Act, as amended,
42U.8.C. § 7401 et seq.

7.9.1.2  The contraclor agrees lo report each violation to the Division of Purchase and Properly and understands and agrees that the Division
of Purchase and Property will, in tum, report each violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

7.9.1.3  The contractor agrees to include these reguirements in each subcontract exceeding $150,800 financed in whole or in part with Federal
assistance provided by FEMA.

Federal Water Pollution Control Act

1. The contracior agrees to comply with ali applicable standards, orders, or regulations issued pursuant to the Federal Water Polution
Conlrol Act, as amended, 33 U.S,C. 1251 ef seq.

2, The conltractor agrees to report each violation to the Division of Purchase and Properly and understands and agrees that the Division
of Purchase and Property will, n turn, report each violation as required to assure notification to the Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office.

3. The contractor agrees to include these requirements in aach subcontract exceeding $150,200 financed in whole or in par with Federal
assistance provided by FEMA,

7.10 DEBARMENT AND SUSPENSION {EXECUTIVE ORDERS 12549 AND 12689)

{1} This contract is a covared transaction for purposas of 2 C.F.R, pt. 180 and 2 CF.R. pl. 3000, As such, the contractor is required to verify thal
nong of the contractot’s principals (defined at 2 C.F.R. § 180.995) or iis affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2
C.FR.§ 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

{2) The conlractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and must inclide a requirement to comply
with these ragulations in any lower tier covered transaction it enters into.

{3) This cerlification is a material representation of fact relied upon by the State or autherized user. If it is later determined that the contractor
did not comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pf. 3000, subpari C, in addition to remedies available to the Staie or authorized
user, the Federal Government may pursue available remedies, including but not limited to suspension and/for debarment,

{4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this
offer Is valld and throughout the perlod of any contract that may arise from this offer. The bldder or proposer further agrees fo include a
provision requiring such compliance in its lower tier coverad transactions.

7.11 BYRD ANTI-LOBBYING AMENDMENT, 31 U.8,C, 1352

Conlractors that apply or bid for an award exceeding $100,000 must fite the required certification, Each tier certifies to the tier above that it will
not ang has nol used Federal appropriated funds to pay any person or organizaion for influencing or attempling to influence an officer or employee




of any agency, a member of Congress, officer or employee of Congress, or an employee of amember of Congress in connection with obtaining any
Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that
takes place in connection with abtaining any Federal award, Such disclosures are forwarded from tier to tier up fo the non-Federal award. Such
disclosures are forwarded from fier to tier up to the recipient who in turn will forward the cerification{s} to the awarding agency.

7.12 PROHIBITION ON CERTAIN TELECOMMUNICATIONS AND VIDEO SURVEILLANCE SERVICES OR EQUIPMENT
{a) Recipients and subrecipients are prohibited from obligating or expending loan or grant funds to:
{1} Procure or abtain;
(2) Extend or renew a conlract to procure of obtaln; or
{3} Enter into a contract (or extend or renew a contract) fo procure or obtain equipment, services, or systems that uses covered
telecommunications equipment or services as a substantial or essentiaf component of any system, or as critical technology as part of
any syslem. As described In Public Law 115-232, section 889, covered telecommunications equipment is telecommunications
equipment produced by Huawei Technologies Compary or ZTE Corporation {or any subsidiary or affiliate of such entilies).
{i)  Forthe purpose of public safely, security of government facifities, physical security survaillance of critical infrastructure, and other
naticnal security purposes, video surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Gompany, or Dahua Technology Company (or any subsidiary or affiliate of
such entities).
(it Telecommunications or video surveillance services provided by such enfities or using such equipment.
(i) Telecommunications or videc surveillance equipment or services produced or provided by an entity that the Secretary of Defense,
In consultation with the Director of the National Intefligence or the Director of the Federal Bureau of investigation, reascnably
befieves to be an entity owned or controlled by, or otherwise connacted to, the government of a covered forgign country.




EXHIBIT A - GOODS, GENERAL SERVICE AND PROFESSIONAL SERVICES CONTRACTS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A, 10:5-31 el seq. (P.L.1975,¢.127)
N.JAGC. 17:27 el seq.

Buring the performance of this contract, the conlractor agrees as follows:

The contraclor or subcontracior, where applicable, will not discriminate against any employee or applicant for employment because of age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientation, gender identily or expression, disability, nationality or sex.
Except with respect to affectional or sexual orientation and gender identity or expression, the confracior will ensure that equal employment
oppotiunily Is afforded to such applicants In recruitment and employment, and that employaes are ireated during employment, withotit regard to
their age, race, cread, colar, national origin, ancestry, marital status, affeclional or sexual orientation, gender identity or expression, disability,
nationality or sex. Such equal employment opportunity shall include, but nof be limited to the following: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of compensation; and selection for tralning,
including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices to
be provided by the Public Agency Compliance Officer setling forth provisions of this nondiscrimination clause.

The contracior or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicanis will receive consideration for employment without regard to age, race, creed, color, nafional origin, ancestry,
marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex.

The contractar or subcontractor will send to each iabor union, with which it has a collective bargaining agreement, a nolice, to be provided by ihe
agency contracting officer, advising the labor union of the coniractor's commitments under this chapter and shall post copies of the notice in
conspicuous places available to employees and applicants for employment,

The confracior or subcontractor, where applicable, agrees to comply with any regulations promulgated by the Treasurer pursuant to N.J.S A, 10:5-
31 el seq., as amended and supplemented from time to time and the Americans with Disabilities Act,

The confracter or subcontractor agrees to make good faith efferts fo meet targeted county employment goals established in accordance with
N.JAC. 17:27-5.2.

The contracter or subcontractor agrees to infarm in wriling its appropriate recruitment agencies including, but not limited to, employment agencies,
placement bureaus, colleges, universities, and labor unions, that it does not discriminate on the basis of age, race, creed, color, nationat origin,
ancestry, marital status, affectional or sexual orientation, gender identity or expression, disability, nationality or sex, and that it wilf discontinue the
use of any recruitment agency which engages in direct or indirect discriminatory pracices.

The contractor or subgontractor agrees lo revise any of its testing procedures, if necessary, 1o assure that all personnel testing conforms with the
principles of job related testing, as established by the statutes and court decisions of the State of New Jersey and as established by applicable
Federal law and applicable Federal court decisions.

In conforming with the targeted employment goals, the contractor or subcontractor agrees to review all procedures relating to transfer, upgrading,
downgrading and layoff to ensute that all such actions are taken without regard to age, race, creed, color, national origin, ancestry, marital status,
affectional or sexus| arientation, gender identity or expression, disability, nationality or sex, consistent with the statutes and courl decisions of the
State of New Jersey, and appiicable Federal law and applicable Federal court decisions,

The contractor shall submit to the public agency, after notification of award but prior te execution of a goods and services contracl, ona of the
following three documents:

+  Leller of Federal Affirmative Action Pian Approval;

«  Certificate of Employea Information Report; or

»  Employee Information Report Form AA302 {electronically provided by the Division and distributed to the public agency through the
Bivision's websiie at hitp:/luvww.slate.nLusftreasury/oontract_comoliance).,

The contracior and its subcontractors shall furnish such reports or other documents to the Division of Purchase an Property, CCAU, EEO
Monitoring Program as may be requested by the office from time to time in order to cairy out the purposes of these regulations, and public agencies
shall furnish such information as may he requasted by the Division of Purchase an Property, CCAU, EEO Monitoring Program for conducting a
compliance investigation pursuant to N.J.A.C. 17:27-1 el seq.




EXHIBIT B - CONSTRUCTION CONTRACTS

MANDATORY EQUAL EMPLOYMENT OPPORTUNITY LANGUAGE
N.J.S.A. 10:5-31 et seq. (P.L.1975,c.127)
N.J.S.A, 10;5-39 el seq. (P.L.1983, ¢.197)
NJAC. 17:27-1.1 et seq,

During the parformance of this contract, the contractor agrees as follows:

The contractor or subcontractor, where applicable, will not discriminate against any employee or applicant for employment because of age, race,
creed, color, national origin, ancestry, marital status, affectional or sexual orientalion, gender identity or expression, disabiiity, nationality or sex.
Excepl with respect io affectional or sexual orientalion and gender ilentity or expression, the contractor will ensure that equal employment
opportunity is afforded to such anplicants in recruitment anc employment, and that employees are treated during employment, without regard to
their age, racs, creed, color, national otigin, ancestry, marital status, affectional or sexual orientation, gender identity or exprassion, disability,
nationality or sex. Such equal employment opportunity shall include, but not be limited to the following: employment, up grading, demation, or
fransfer; recruitment or recruitment adverlising; layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicucus places, avallable to employees and applicants for smployment, natices to
be provided by the Public Agency Compliance Officer setting forth provislons of this nondiscrimination clause.

The conlraclor or subcontractor, where applicable will, in all solicitations or advertisements for employees placed by or on behalf of the contractor,
state that all qualified applicants wili receive consideration for employment without regard to age, race, creed, color, national arigin, ancestry,
marital slatus, affectional or sexual orientation, gender Identity or expression, disability, nationality or sex.

N.J.5.A. 18:5-39 et seq. requires contractors, subcontractors, and permitted assignees performing construction, alteration, or repair of any building
or pubiic wark in excess of $250,000 o guarantee equal employment opporiunity to velerans.

The contractor or subcontractor will send 1o each labor union, with which it has a collective bargaining agresment, a notice, to be provided by the
agency contracting officer, advising the [zbor union or workers' representative of the contractor's commitments under this act and shall post copies
of the notice in conspicuous places available to employees and appiicants for employment.

The contractar or subconiractor, where applicable, agrees to comply with any reguiations promulgated by the Treasurer, pursuant to N.JL.S.A. 10:5-
31 et seq.,, as amended and supplemented from time to time and the Americans with Cisabilities Act.

When hiring or scheduling workers in each construction trade, the contracter or subcontraclor agrees to make goad faith efforts fo employ minority
and women workers in each construction trade consistent with the fargeted employment goal prescribed by N.J.A.C. 17:27-7.2, provided, however,
that the Dept, of LWD, Construction EEC Monitering Program may, in its discretion, exempt a contracter or subcontractor from compliance with
the good faith procedures prescribed by the following provisions, A, B and C, as long as the Dept, of LWD, Construction EEO Monitoring Program
is salisfied that the contractor or subcontractor is employing workers provided by a union which provides evidence, in accordance with standards
presgribed by the Dept. of LWD, Construction EEQ Monitoring Program, that its percentage of aclive "card carrying" members wha are minority
and women workers is equal to or greater than the fargeted employment goal established in accordance with N.J.A.C. 17:27-7.2. The contractor
or subcontractor agrees that a good faith effort shall include compliance with the following procedures:

(&) If the contractor or subcontractor has a referral agreement or arrangement with a union for a construction trade, the contractor or
subcontractor shall, within three business days of the contract award, seek assurances from the union that It will cooperate with the
contractor or subcontractor as it fulfills its affirmative action obligations under this contract and in accordance with the rules promulgated
by the Treasurer pursuant to N.J.S.A, 10:5-21 et, seq,, as supplemented and amended from lime to time and the Americans with
Disabilitiss Act. if the contractor or subcontractor is unable to obtain said assurances from the construction trade union at least five
business days prior to the commencement of construction waork, the contractor or subcontraclor agrees to afford equal employment
opportunities minority and women workers directly, consistent with this chapter. If the contractor's or subcontractor's prior experience
with a construction trade union, regardless of whether the union has provided said assurances, indicates a significant possibility that the
trade union will not refer sufficient minority and women workers consistent with affording equal employment opportunities as specified in
this chapter, the contraclor or subcontracior agrees to be prepared to provide such opportunities o minority and women workers direciiy,
consistent with this chapter, by complying with the hiring or scheduling procedures prescribed under (B) below; and the contraclor or
subcontractor further agrees to take said action immediately if it determines that the union Is not referring minority and women workers
consislent with the equal employment opportunity goeals set forth in this chapter.

{B) 1f good faith efforts to meet targeted empioyment geals have not or cannof be met for each construction trade by adhering fo the
procedures af (A) above, or if the contractor does not have a referral agreement or arrangement with a union for a construction frade, the
coniractor or subcontractor agrees to take the following actions:

{1} To notify the public agency compliance officer, the Depl. of LWD, Construction EEO Monitoring Program, and minority and women
referral organizations listed by the Division pursuant to N.J.A.C. 17:27-5.3, of its workforce needs, and request referval of minority
and women workers;




{2) Tonotify any minority and women workers who have been listed with it as awaiting avallable vacancles;

{3} Prior to commencemant of work, to request that the local construction trade union refer minority and women workers to fill job
openings, providad the contractor or subcontractor has a referral agreement or arrangement with & union for the construction frade;

{4) To leave standing requests for additional referral o minority and women workers with the local construction trade union, provided
the conlractor or subcontractor has a referral agreement or arrangement with & union for the consiruction irade, the State Training
and Employment Service and other approved referral sources in the area;

{5} Ifitis necessary to lay off scme of the workers in a given trade on the construction site, layoffs shall be conducted in compliance
with the equal employment cppartunity and nen- discrimination standards set forth in this regulation, as well as with applicable
Federal and State court decisions,

(8} Ta adhere to the following procadure when mincrity and women workers apply or are referred to the contracter or subcontractor;

(i) The contactor or subcontractor shall interview the referrad minority or warmen worker.

() If said individuals have never previously received any dacument or certification signifying a feve! of qualification lower
than that required in order fo perform the work of the construction trade, the contractor or subcontractor shall in good faith
determine the gualifications of such individuals. The contractor or subcontractor shall hire or schedule those individuals
who satisfy appropriate qualification standards in conformity with the equal employment opportunity and non-
diserimination principles set forth in this chapter, However, a contractor or subcontractor shall determing that the individual
at least possesses the requisite skills, and experience recognized by a union, apprentice program or a referral agency,
provided the referral agency is acceptable to the Dept. of LWD, Consfruction EEQ Monitoring Program. If necessary, the
contractor or subcontractor shalt hire or schedule minorily and women workers who gqualify as trainees pursuant to these
rules. Al of the requirements, however, are limited by the provisions of (C) below.

{iy The name of any interested women or minarity individual shall be maintained on a waiting list, and shall be considered
for employment as desaribed in {i) above, whenaver vacancies occur. At the request of the Depl. of LWD, Construction
EEC Monitoring Program, the contractor or subcontractor shall provide evidence of its geod faith efforts to employ women
and minorities from the list fo fill vacandies.

{iv) If, for any reason, sald contractor or subcontractor determines that a minority individuat or a woman is not gualified or if
the individual qualifies as an advanced trainee or apprentice, the contrastor or subcontracior shall inform the individual
in writing of the reasons far the determination, maintain a copy of the determination in its files, and send a copy to the
public agensy compliance officer and to the Dept. of LWD, Construction EEQ Monitoring Program.

{7} To keep a complete and accurate record of all requests made for the referral of waorkers in any trade covered by the contract, on
forms made available by the Dept. of LWD, Canstruction EEQ Monitoring Program and submitted promptly to the Dept. of LWD,
Construction EEO Monitoring Program upon reqiest,

The coniracior or subcontractor agrees that nothing contained in (B) above shall preclude the contractor or subcontractor from complying
with the union hiring hall or apprenticeship palicies in any applicable coliective bargaining agreement or union hiring hall arrangement,
and, where required by custom or agreemsnt, it shall send journeymen and trainees fo the union for referral, or to the apprenticeship
program for admissicn, pursuant to such agreement or arrangement, However, whete the practices of a union or apprenticeship program
will result in the exclusion of minorities and women or the failure to refer minorities and women consistent with the targeled county
amployment goal, the contractor or subcontractor shall consider for employment persons referred pursuant to (B) above without regard fo
such agreement or arrangement; provided further, however, that the contractor or subcontractor shall not be required to employ wamen
and minority advanced trainees and trainees in numbers which resuit in the employment of advanced Irainees and trainees as a
percantage of the total workforce for the construction trade, which percentage significanily exceeds the apprentice to journey worker ratio
specified in the applicable collective bargaining agreement, or in the absence of a collective bargaining agreement, exceads the ratio
established by practice in the area for said construction trade. Also, the contractor or subconiractor agrees that, in implementing the
pracedures of (B) above, it shall, where applicable, empioy minority and women workers residing within the geographical jurisdiction of
the union.

After notification of award, but prior o signing a construction contract, the contractor shall submit to the public agency comgliance officer
and the Dept. of LWD, Censtruction EEQ Monitoring Program an initial project workforce report (Form AA-201} electronically provided
to the public agency by the Dept. of LWD, Construction EEO Monitering Program, through its website, for distribution to and completion
by the contractor, in accordance with N.J.A.C, 17:27-7.

The conlractor alsc agrees to submit a copy of the Menthly Project Workforce Report once a month thereafter for the duralion of this
contract {o the Dept. of LWD, Construction EEO Manitoring Program and to the public ageney compliance officer.,

The conlractor agrees to cooperate with the public agency in the payment of budgeted funds, as is necessary, for on the job and/for off
the iob programs for oulreach and Lraining of minorifies and women.,

The contractor and its subcontractors shall furnish such reports or other documents to the Dept. of LWD, Construction EEQ Monitoring
Program as may be requested by the Dept. of EWD, Construction EEO Monitoring Program from time to time in order to carry out the
purposes of these regulations, and public agencies shall furnish such information as may be requested by the Dept. of LWD,
Construction EEO Manitoring Program for conducting a compliance investigation pursuant to NJ.A.C. 17:27-1.1 el seq.




EXHIBIT € - EXECUTIVE ORDER NO. 151 REQUIREMENTS

It is the policy of the Divisicn of Purchase and Propetly that lls contracts should create a workforce that reflects the diversity of the
State of New Jersey, Therefore, contraclors engaged by the Division of Purchase and Property fo perform under a construction
contract shall pul forth a goad faith effort to engage in recruitment and employment practices that further the goal of fostering equal
opportunities o minotities and women.

The contractor must demonstrate to the Division of Purchase and Property's satisfaction lhat a geod faith efiort was made to ensure
that minorities and women have been afforded equal opportunity o gain emptoyment under the Division of Purchase and Propenty's
contract with the contractor. Payment may be withheld from a contraclor’s contract for failure to comply with these provisions,

Evidence of a "good faith effort” includas, but is net limited to:

1. The Contractor shail recruit prospective employees through the State Job bank websits, managed by the
Department of Labor and Workforce Development, available online at hitps:/newiersey usabx.comy;

2. The Contractor shafl keep specific racords of its efforts, Including records of all individuals Interviewed
and hired, including the specific numbers of minorifles and women;

3. The Contractor shall actively solicit and shall provide the Division of Purchase and Property with proof of
solicitations for employment, including but not limited to advertisements in general circulation media,
professional service publications and electronic media; and

4. The Contractor shall provide evidence of efforts described at 2 above to the Division of Purchase and Property
no fess frequently than once every 12 months,

5. The Contractor shall comply with the requirements set forth at N.J.A.C. 17:27.

This language is in addition to and doas not replace good faith efforts requirements for construction contracts required by
N.JA.C. 17:27-3.6, 3.7 and 3.8, also known as Exhibit B, '




This Supplement to the above State of New Jersey Standard Terins and Conditions (“Supplement”) shall apply to all contracts or purchase agresments
made wilh the State of New Jersey {"State”) pursuant to a State Using Agency's Delegated Purchase Authority ("DPA"} or under N.J.S.A. 52:34-9 or
=10 ("Waivered Conlracts"). The terms in this Supplement are in addition to, or modify the Slate of New Jersey Slandard Terms and Conditions
(SSTCs) as applicable and noted below.

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL WAIVERED AND DELEGATED PURCHASE AUTHORITY

CONTRACTS

A

ORDER OF PRECEDENCE

The "Confract” shall consist of the foliowing documents: (1) this Supplement; (2) the State of New Jersey Standard Terms and Conditions;
{3) the agency’s scope of work; and, (4) the Contractor's proposal including any attachments or documents incorporated by reference. In
the event of a conflict in the terms and conditions among the documents comprising this Contract, the order of precedence, for purposes of
inferpretation thereof, listed from highest ranking to lowest ranking as noted above,

NO ARBITRATION
Notwithstanding anything to the confrary in Contractor's Standard Form Agreement ("SFA") or Scope of Work ("SOW"), the State does not
agree to binding arbitration.

NC AUTO-RENEWAL
MNotwithstanding anything to the contrary in Conlractor's SFA or SOW, the State does not agree to auto-renewal of any services, standard
software maintenancs, technical support or service fees.

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR WAIVERED CONTRACTS, AS APPLICABLE

A,

STATE'S RIGHT TO INSPECT CONTRACTOR'S FACILITIES

The State reserves the right lo inspect the contraclor's establishment before making an award, for the purposes of ascertaining whether
the contractor has the necessary facilities for performing the Contract. The State may alse consult with clients of the contractor to assist
the State In making a contract award that is most advantageous to the State.

STATE'S RIGHT TO REQUEST FURTHER INFORMATION

The Director reserves the right 1o request all information which may assist him or her in making a confract award, including factars necessary
to evaluate the contractor's financial capailities to perform the Contract. Further, the Director reserves the right fo request a contractor to
explain, in detail, how the proposal price was determined.

DELIVERY TIME AND COSTS

Unless otherwise noted efsewhere in the scope of work, all delivery times are 30 calendar days after receipt of order {ARO) and prices for
ifems in proposals shall be submitted Freight On Board {F.0.B.) Destination {30 calendar days ARO/F.O.B.). The coniracior shall assume
all costs, liability and responsibility for the delivery of merchandise in good condition to the State's Using Agency or designated purchaser.
Thirty calendar days ARO/F.0.B. does not cover "spolting" but does include delivery on the receiving platform of the Using Agency at any
destination in the State of New Jersey unless otherwise specified. No additional charges will be allowed for any additional transportation
costs resuiting from partial shipments made at the contractor's convenience when a single shipment is ordered. The weights and measures
of the Stale's Using Agency receiving the shipment shall govern.

COLLECT ON DELIVERY (C.0.D) TERMS
C.C.D. terms will nat be accepted.

CASH DISCOUNTS

The coniractar is encouraged to offer cash discounts based on expedited payment by the State. The Stale will make efforts to take

advantage of discounts. Should the eontractor choose to offer cash discaunts the following shall apaly:

1. Discount periods shall be calculaied starting from the next husiness day after the Using Agency has accented the geods or services,
received a properly slgned and executed invoice and, when required, a properly exesuted performance security, whichever is latest;
and

2. The dale on the check Issuad by the State in payment of that invoice shall be deamad the date of the State's response to that invoice.

PERFORMANCE SECURITY

If performance securify is required, such securily must be submitted with the bid in the amount listed in the scepe of work, N.J.A.C, 17:12-

2.5, Accaptable forms of performance security are as follows:

1. Aproperly execuled individual or annual performance bond issued by an insurance or securily company authorized to do Business in
the State of New Jersey,

2. Acertified or cashier's check drawn to the order of “Treasurer, State of New Jersey,” or

3. Anirrevocable letter of credit issued by a federally Insured financlal instiftufion and naming “Treasurer, State of New Jersey," as
beneficiary.




I

The Performance Security must be submitted to the State within 30 days of the effective date of the Contract award and cover the period of
the Contract and any extensions thereof. Failure to submit performance security may result in cancellation of the Contract for cause and
nonpayment for work performed.

Altrough the performance bond is required for the full term of the Contract, the Director recognizes that the industry practice of suretias is
to issue a one {1} year performance bond for goods and services contracts, Thus, the confractor is permitted to submit a one {1) year
performanca bond for the amount required under the Contract and, on each succeeding anniversary date of the Contract, provide a
conlinuation or renewal certificate to evidence that the band is in effect for the next year of the Contract. This procedure will remain in place
for each year of the Confract thereafter until the tetmination of the Conlract. Failure to provide such proof on the anniversary date of the
Contract shall resuit Iin suspension of the Contract, and possibly, termination of the Contract.

For performance bonds based on a percentage of the total estimated Coniract price. On each anniversary of the effective date of the
Confract, the amount of the required performance bond, uniess otherwise noted, is calculated by applying the established RFQ parformance
bond percentage to the outstanding balance of the estimated amount of the Cantract price to be paid to the contractor.

In the eveni that the Conirac! price is increased by a Contract Amendment, the contractor may be required to provids, within 30 calendar
days of the effective date of the Contract Amendment, performance bond coverage for the increase in Conlract price, The required increase
in the performance bond amount is calculated by applying the established bond percentage set forth above to the Increase In Contract
price. Failure to provide such proof to the Director of this required coverage may result in the suspension of payment to the contractor until
such time the contracior complies with this requirement,

RETAINAGE

If retainage is required on the Confract as stated In the scope of work, the stale andlor agency will retain the stated percentage or retainage
from each invoice. Payment of retainage will be authorized after satisfactory complation and submission of all services, deliverables or work
products by the contractor and accaptance by the agency of all services, deliverables or work products required by the Contract.

For ongaing confracts, the agency will retain the stated percentage of each invaice submilted. At the end of the three (3) menth period after
payment of each involce, the agency will review the contractor's performance and if performance has been satisfactory, the agency wil
release the retainage for the preceding three (3) menth period. Following the expiration of the Contract, retained fees will be released 1o
the contractor after certification by the agency's project manage, if any, that all services have been satisfactority performed.

AUDIT NOTICE AND PISPUTE RESOQLUTION

To the extent the confractor's proposal or Standard Form Agreement permits the contractor to conduct periodic audits of the State's usage

of the Confractor Intellectual Property provided thereunder, such provision is amended to include the following audit notice and dispute

resolution process;

1. AUDIT NCGTICE ~ Notwithstanding anything lo ihe conirary in the contractor's proposal or Standard Form Agreement, in the event that
the contractor seeks to exercise a right in its proposal or Standard Form Agresment to audit the State’s use of Contractor Intellectual
Property, the contractor shall deliver simultaneous wrilten notice, no less than thirty days in advance of the audit start date (unless the
contractor's natice provides a longer notice period), to the: Agency requesting the waiver confract.

2. The notice shali reference the specific audit provision{s) in the contractor's propasal or Standard Form Agreement being exercised
and include copies of same, specily the means by which the conlractor will conduct the audit, and shall require the audit to be
conducted in accordance with generally accspted standards in the field of such audits.

3. AUDIT DISPUTE RESOLUTION -- I the State, in good faith, provides the contractor with written notice of an alleged error in the
amount of underpaid fees due the contractor as a result of an audit (the "dispute”), then the parties will endeavor to resolve the dispute
in accordance with this paragraph. Each parly will appeint a Vice President, Assistant Direclor, or the equivalent (hereinafter referred
to as "Representative™ to discuss the dispute and no formal proceedings for the judicial resolution of such dispuls, except for the
seeking of equitable relief or those required to avoid non-compliance with the New Jersey Contractual Liability Act, N.J.8.A, 59:13-1
et sea,, may begin until either such Representative conciudes, after a good faith effort to resolve the dispute, that resolution through
continued discussion is urlikely. In addition, the parties shall refrain from exsrcising any termination right related to the dispute being
considered under this paragraph and shali continue to perform their respective obligations under the Contract while they endeavor to
resolve the dispute under this paragraph.

4. STATE NOT LIABLE FOR AUDIT CCSTS -- Notwithstanding anything to the caontrary in the contractor's proposal or Standard Forim
Agreement, the State will not reimburse the contractor for any costs related to an audit,

5. NO AUDIT RIGHT CREATED - In the event that the contractor's proposal of Standard Form Agreement does not permit audits of the
Stale's usage of Contractor Inteltectual Property, Section 5.19 of this Supplement shall not be interpreted to provide such an audit
right,

ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR PROFESSIONAL SERVICES CONTRACTS, AS APPLICABLE

A,

INSURANCE FOR PROFESSIONAL SERVICES CONTRACTS
Section 4.2 Insurance of the SSTC is supplemented with the following:




Professlonal Llability Insurance

The Contracior shall carry Errors and Omissions, Professional Liability Insurance, andfor Professional Liability Malpractice insurance
sufficient to protect the Contractor from any liability arising cut the professional obligations perfarmed pursuant to the requirements of this
Contract. The insurance shall be in the amount of not lass than $4,000,000 and in such palicy forms as shall be approved by the State. If
ihe Contractor has claims-made coverage and subsequently changes carrlers during the term of this Contract, it shail obtain from its new
Errors and Omissions, Professional Liability Insurance, andfor Professional Malpractice Insurance carrier an endorsement for refroactive
coverage.

B. LIMITATION OF LIABILITY FOR PROFESSIONAL SERVICES CONTRACTS
Section 4.0 Indemnification and Insurance of the SSTC is suppiemented with the foliowing:

4.3 LIMITATION OF LIABILITY
The Contractor's liability to the State for actual, direct damages resulfing from the Conlractor's performance or non-performance of, or in
any manner related to this Contract, for any and all claims, shall be limited in the aggregate to 200% of the total value of this Conlract, This
fimitation of liability shall not apply to the following:
A.  The Contractor's obligation to indemnify the State of New Jersey and ifs employees from and against any claim, demand, loss,
damage, or expense relating to bodily injury or the death of any person or damage 1o real property or tangible personal property,
Incurred from the work or materials supplied by the Contraclor under this Contract saused by negligence or willful misconduct of
the Contractor;
B. The Contractor's breach of its obligations of confidentiality; and
C. The Contractor's fiability with respact ta copyright indemnification.
The Contractor's indemnification obligation is not limited by but is in addition to the insurance obligalions.
The Contractor shall not be liable for special, consequential, or incidental damages.

IV,  ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION TECHNCLOGY GONTRACTS, AS APPLICABLE

A. DEFINITIONS
The following definitions shall apply to information technology contracts:

1. The term "Acceptance” means the written confirmation by an Agency that the contractor has compieted a Deliverable according to the
specified requirements.

2, Asdefined by N.J.S.A. 56:8-161, the term "Breach of Security” means unauthorized access to eleclronic files, media, or data containing
Perscnal Data that compromisss the security, confidentiality, or integrity of Personal Data when access to the Persenal Data has not
been secured by encryption or by any other method or technology that renders the Petsonal Data unteadable or unusable. Goad faith
acquisition of Personal Data by an employee or agent of the Provider for a legitimale business purpose is not a Breach of Security,
piovided that the Personal Data is not used for a purpeses unrelated to the business or subject to further unauthorized disclosurs.

3. The term "Contractor Intellectual Property” means any intellectual property that is owned by ths coniractor and contained In or
necassary for the use of the Deliverables ar which the contracter makes available for the State lo use as part of the work under the
Contract. Contractor Inteliectual Property includes COTS or Customized Software owned by the coniractor, the contracior's fechnical
documentation, and derivative works and compilations of any Contractor Intellectual Property.

4, Tha term Commercial Off the Shelf Software ("COTS") maans Software provided by the contractor that is intended for general use.

5. The term “Custom Software" means Software and Work Product that is developed by the contractor at the request of the Agency to
meet the specific requirements of the Agency and is intended for its use.

8. Theierm “Customized Software” means COTS that is adapted by the contractor to meet specific requiraments of the Agency that differ
from the standard requirements of the base product.

7. The term “Deliverable” means the goods, products, Services and Work Product that the contractor is required to deliver to the State

under the Contract;

The term "End User” means the user of the Provider's solution.

The terms “goods” and “products” shall be deemed to Include, without limitation, Software and Hardware.

0. The term *Hardware” shail be deemed to include computer equipment and any Software provided with the Hardware that is necessary

for the Hardware to operate.

11. The tesm “Information Technology Contract” shall mean, notwithstanding any definition In New Jersey Statutes, a Contract for one or
more of the following: Hardware, Software, Services, telecommunication goods and services, and all related goods.

12. The term *Mobile Device” means any device used by Provider that can move or transmit data, including but not limited to laptops, hard
drives, and flash drives.

13. The term “Non-Pubiic Dala” means data, other than Parsonal Data, that is not subject to distribution to the public as public information.
Non-Public Dala is data that is identified by the State as non-public information or otherwise deemed lo be sensitive and confidential
by the State because it contains information that is exempl by statute, ordinance or administrative rule from access by the general
public as public information.

14, The lerm “Personal Data" means.

a. "Personal Information” as dafined in N.J.S.A. 56:8-161, means an individual's first name ot first Inftial and last name finked with
any ohe or more of the following data efements: (1) Sosial Security number, (2) driver's license number or State identification




15.

6.

17.
18.

18.

20.

21.

22

23.

24,

25,

caid number or {3} account number or credit or debit card number, in cembination with any required security cade, access code,
or password that would permit access to an individual's financial account. Dissociated data that, if linked would constitule
Personal Information is Personat Information if the means to link the dissociated were accessed in conneclion with access to the
dissociated data. Personai Information shall notinclude publicly available information that is lawfully made available to the general
public from federal, state or local government records, or widely distibuted madia.
b. data, either alons or in combination with other data, thai includes information relating to an individual that identifies the person or
entity by name, identifying number, mark or description that can be readily associated with a pasticular individual and which is not
a public record, including but not imited te, Parsonally Identifiable Information (P1l); government-issued identification numbers
{e.g., Social Security, driver's license, passport); Protected Health Information (PHI) as that ferm is defined in the regulations
adopted pursuant to the Health Insurance Porlability and Accountability Act of 1986, P.L. No. 104-191 {1996) and found in 45
CFR Parts 160 to 1684 and defined below; and Education Records, as that term is defined in the Family Educational Rights and
Privacy Act (FERPA), 20 U.S.C. § 1232g.
The term "Parsonally Identifiable Information™ or “PH," as defined by the U.S. Depariment of Commerce, National institute of Standards
and Technology, means any information about an individual maintained by an agenay, including {1) any Information that can be used
fo distinguish or frace an individual's identity, such as name, social security number, date and piace of birth, mother's maiden name,
or biometric records; and (2) any other information that is linked or linkable to an individual, such as medical, educational, financial,
and employment information,
The term "Protected Health Information” or “PHL," has the sams meaning as the lerm is defined in the reguiations adopled pursuant to
the Health Insurance Portability and Accountability Act of 1998, P.L. No. 104-191 {1996) and found in 45 CFR Parts 160 to 164 means
individually ldentifiable Heaith Information {as defined below) transmitted by electronic media, maintained in electronic media, or
fransmitted or maintained in any other form or medium. PHI excludes education records coverad by the Family Educational Rights and
Privacy Act (FERPA), as amended, 20 U.5.C. 1232g, records describad af 20 U.S.C. 1232g{a)(4){B){iv) and employment records held
by a covered entity in its rofe as employer. The term “Individually Identifiable Health Information® has the same meaning as the lerm
is defined in the regulations adopted pursuant lo the Health Insurance Portability and Accountability Act of 1986, P.... No. 104-191
{1996} and found in 45 CFR Paris 160 lo 164 and means information that is a subset of Protected Health Information, including
demographic informalion collected from an individual, and (1) is created or received by a health care provider, health plan, smploysr
or health care clearinghouse; and {2) relates to the past, present or future physical or mental health or conditien of an individual; the
pravision of health care to an individual; or the past, present or fulure payment for the provision of heallh care Lo an individual; and {a)
that Identifies the Indlvidual; or {b) with respect to which there Is a reasonable basis to believe the information can be used to identify
the individual,
The term “Recovery Time Objective” or “RTO," means the maximum folerable length of time that the Provider's solution may be
unavaiable after a failure or disaster occurs.
The term “Security Incident” means the potential access by non-authorized person(s) to Personal Data or Non-Pubiic Dala thal the
Provider belisves could reasonably result in the uss, disciosure, or access or theft of State's unencrypted Personal Data or Non-Public
Data within the possession or control of the Provider. A Security incident may or may not turn into a Breach of Secuity.
The term “Service Level Agreement” or *SLA" means the document that is part of the Provider's SFA that typically includes (1) the
technical service level performance promises, (I.e. matrics for performance and Intervals for measure), (2} description of service quality,
(3) identification of roles and responsibilifies, (4) security responsibifities and notice requirements, (5) how disputes are discovered
and addressed, and {6} any remedies for performance failures.
The ferms “Services’ shall be deemed to includs, without limitation (i} Information Technclogy {"IT") professional services; {ii) Software
and Hardware-related services, including withcut limitation, installation, configuration, and training and (i) Software and Hardware
maintenance and supporl andfor Software and Hardware technical support services,
The term “Software” means, without limitation, compuler programs, seurce codes, routines, or subrowtines supplied by the contractor,
including operaling software, programming aids, application programs, application programming interfaces and software products, and
includes COTS, Customized Software and Cuslom Software, unless the context indicates otherwise.
The term “State Data" means alf data and meladata created or in any way originating with the State, and all data that is the output of
computer processing of or other electronic manipulation of any data ihat was created by or in any way originated with the State,
whether such data or output is stored on the State’s hardware, the Provider's hardware or exists in any system owned, maintained or
ofherwise conirolied by the State or by the Provider, Stale Data includes Personal Data and Non-Public Data.
The term “State Intellectual Property” means any inleflactual property that is owned by the State. State Intellectual Property includes
any derivative works and compilations of any State intellectual Property,
The term “Third Party Intellectual Property” means any inlellectual properly owned by parties other than the State or the contractor
anhd contained in or necessary for the use of the Deliverables. Third Party Inteliectual Property includes COTS owned by Third Parties,
and derivative works and compitations of any Third Party Intellectual Property.
The term "“Work Product” means every Invention, modification, discovery, design, development, custemizalion, configuration,
improvement, process, Software program, work of authorship, documentation, formula, datum, technique, know how, secret, or
intellectual property right whatsoever or any interest therein (whether patentable or not patentable or registerable under copyright or
similar statutes or subject to analogous protection) that is specifically made, conceived, discovered, or reduced to practice by the
contracter or the contractor's subcontractors or a third parly engaged by the confractor or its subcontractor pursuant to the Centract,
Notwithstanding anything to the contrary in the preceding sentence, Work Product does nol include State Intellectual Property,
Contractor Intellectual Proparty or Third Pariy intellectual Properly.




B.

INDEMNIFICATION FOR STANDARD TECHNOLOGY CONTRACTS
Section 4.1 Indemnification of the SSTC is deleted in its entirety and replaced with the following:

4.1 INDEMNIFICATION
The Confractor's liability lo the Stale and iis empioyees in third party suits shall be as follows:

A,

The Contractor shall assume all risk of and responsibility for, and agrees to Indemnify, defend, and save harmless the State and its
officers, agents, servants and employees, from and against any and all third parly claims, demands, suits, actions, recoveries,
iudgments and costs and expenses in connection therewith;

1, For or on account of the loss of life, properly or injury or damage fo the person, bady or properiy of any person or persons
whatsoever, which shall arise from or resuit directly or indirectly from the work andfor products supplied under this Conlract or
the order; and

2. For or on account of the use of any patent, copyright, trademark, trade secrat or other proprietary right of any copyrighied or
uncopyrighted composition, secret process, patented or unpatented invention, article or appliance (“Intellectual Property Rights”)
furnished or used in the performance of this Contract; and

3. The Contractor's indemification and llability under subsection (A} is not limited by, butis in addition to the insurance obligations.

In the event of a claim or sult Invelving third-party Intellectual Property Rights, the Contractor, at its option, may:

1. procure for the Slate the legal right to continue the use of the product;

2. replace or madify the product to provide a non-nfringing product that is the functional equivalent; or

3. inthe event that the Contractor cannot do (1} or {2) refund the purchase price less a reasonable allowance for use that is agreed
to by both parties.

The State will;

- promptly notify Contractar in writing of the claim or suit;

2. give Contracter shall have contral of the defense and setllament of any claim that Is subject to Section 4.1(a); provided; however,
that the Stale musl approve any settlement of the alleged claim, which approval shall not be unreasonably withheld. The State
may observe the praceedings relating to the alleged claim and confer with the Cantractor at its expense.

Notwithstanding the foregoing, Contractor has no obligation or liahility for any claim or suil canceining third-party Intellestual Property

Rights arising from:
the State's unauthorized combination, operation, or use of a product supplied under this Contract with any product, device, or
Software not supplied by Contraciar;

2. the State's unauthorized alteration or modification of any product supplied under this Centract;

3. the Conlractor's compliance with the Stale's designs, specifications, requasts, or instructions, provided that if the State provides
Contractor with such designs, specifications, requasts, or instructions, Contractor reviews same and advises that such designs,
specifications, requests or instructions present potential issues of patent or copyright infringement and the State nonethelass
directs the Contractor to proceed with one (1) or more designs, specifications, requests or instructions that present potential
issues of patent or copyright infringement; or

4. the State's failure to promptly implement a required update or modification to the product provided by Contractor after the
Contractor has given written notice to the State of a need for such an update or modification,

Confractor will be refieved of its responsibilities under Subsection 4.1{a}i) and (i) for any claims made by an unaffiiated third parly

that arise solely fram the actions or omissions of the State, its officers, employees or agents,

Subject to tha New Jersey Tori Claims Act (N.J.S.A, 59:1-1 et seq.), the New Jersey Contractual Liability Act (N.J.S.A. 59:13-1 et seq)

and the appropriation and availability of funds, the State will he responsible for any cost or damage arising out of actions or inactions

of the Stale, its employees or agents under Subsection 4.1{a){i) and (i) which resuits in an unaffilated third party claim. This is

Coniraclor's exclusive remedy for these claims;

This section slates the entire obligation of Coniractor ang its suppliers, and the exclusive remedy of the State, in respect of any

infringement or alleged infringement of any Intellectual Property Rights. This indemnity obligation and remedy are given lo the State

solely for its benefit and in lieu of, and Confractor disclaims, ali warranties, conditions and other terms of non-infringement or itle with
respact to any product; and

Furlhermore, neither Contractor nor any attorney engaged by Contractor shall defend the claim in the name of the Stale of New Jersey

ar any Authorized Purchaser, nor purport o act as legal representative of the State of New Jersey or any Authorized Purchaser, without

having provided notice to the Director of the Division of Law in the Department of Law and Public Safety and to the Director of the

Division of Purchase and Property, The State of New Jersey may, at ils election and expense, assume its own dafense and seltlement;

and

The State of New Jersey will not indemnify, defend, pay or reimburse for claims or take similar actions on behaif of the Contractor,

INSURANCE FOR STANDARD TECHNCLOGY CONTRACTS
Section 4.2 Insurance of the SSTC is supplemented with the following:

Professional Liability Insurance

The Conlractor shall carry Errors and Omissiens, Professional Liability insurance, andfor Professionat Liability Malpractice Insurance
sufficient to protect the Contractor from any liability arising out the professional obligations performed pursuant to the requiremants of this
Contract. The insurance shall be in the amount of rot less than $1,000,000 and in such policy forms as shall be approved by the State. If
the Centractor has claims-made coverage and subsequently changes carriers during the ferm of this Coniraci, it shall obtain from its new




Errors and Omissions, Professional Liability insurance, andfer Professional Malpractice Insurance carrier an endorsement for relroactive
coverage.

LIMITATION OF LIABILITY FOR STANDARD TECHNOLOGY CONTRACTS
Section 4.0 Indemnification and Insurance of the SSTC is supplemented with the following:

4.3 LIMITATION OF LIABILITY

The Contractor's liability o the State for actual, direct damages resulting from the Contractor's performance or non-performance of, or in
any manner related to this Contract, for any and all claims, shall be limited in the aggregate to 200% of the total value of this Contract, This
fimitation of liability shall not apply to the following:

A.  The Contractor's obligation to indemnify the State of New Jersey and its employees from and against any claim, demand, loss,
damage, or expense relating to bodily injury or the death of any person ar damage o real property or tangible personat property,
incuired from the work or materials stpplied by the Contractor under this Contract caused by negiigence or willful misconduct of
the Contractor;

B. The Contractor's breach of its obligations of confidentiality; and

C. The Contractor's liahility with respect fo copyright indemnification.

The Contractor's indemnification obligation is not limited by but is in addition to the insurance obligations.
The Contractor shail not be liable for special, consequential, or incidental damages.

PERFORMANGE GUARANTEE OF THE CONTRACTOR
Section 5.11 Performance Guarantes of the Contractor of the 8STC is supplemented with the following:

1. COTS and Customized Software

a.  Unless the Contractor Standard Form Agreement provides grealer coverage as delermined by the Stale, in its sole discretion,
the contractor warrants that COTS and Customized Software products licensed fo the State shall operate in all material respects
as described in the Selicitation andfor contractor technical documentation for ninely {80) days after Acceptance. The State shall
notify the contractor of any COTS or Customized Software product deficiency within ninety {30} days after Acceptance. For a
Contract requiring the delivery of COTS or Customized Software and Custom Software, a notice within ore hundred eighty {189)
days that describes a deficiency in functional terms without specifying whether the deficiency is with COTS, Customized Software
or Custom Software shall be deemed a nofice that triggers the warranly provisions in both Section 5.11(a) and 5.11(b) of this
Supplement.

b.  Except for the portion of the contractor's COTS or Customized Software product that intentionally contains ane or more of the
following for the purpose of anti-virus protection, the contractar warrants fhat, at the tme of delivery and installalion of the COTS
ar Cuslomized Software provided pursuant to the Contract, Its product shall be free of what are commonly defined as viruses,
backdoors, worms, spyware, malwara and other malicious code that will hamper performance of the COTS or Cuslomized
Soflware, collect uniawful personally identifiabie information on users, or prevent the COTS or Customized Software from
parforming as required under the Contract,

¢ Inthe event of any breach of this warranty, the contractor shall correct the praduct errors that caused the breach of warranty, or
if the contractor cannot substanlially camect such breach in a commercially reascnable manner, the Stale may end its usage and
recover the fees paid to the confractor for the license and any unused, prepaid, technical support fees paid. Under no
cireumstances does this warranty provision limit fhe contractor's abligation in the evenl of a breach of confidentiality.

d.  The conlraclor does not warran! that COTS or Customized Software is errar-free or that it will operate uninterrupled.

2. Custom Software

a. Unless the Contractor Standard Form Agreement provides greater coverage, as determined by the State, in its sole discretion,
the conlractor warrants thal Custom Software Deliverables shall operaie in all material respects as described in the applicable
specification documentation for one hundred and eighly {180) days after Acceptance. The State shall notify the contractor of any
Custom Software deficiency within one hundred and eighty (180) days after Acceptance of the Custom Software Deliverable (the
"Notice Period”). Where the contractor is providing multiple Custom Software Deliverables over the term of the Contract, the
Notice Period shall begin to run afler the Acceptance of the final Custom Software Deliverable under the Contract, At that lime,
the State may asserf defect claims relafing to any and all of the Custom Software Deliverables provided under the Contract;
howsver, the Stale may aiso assert claims eatfier, in its discretion, without waiving the Notice Period.

b.  Fora Contract requiring the delivery of COTS or Customized Software and Custom Software, a notice within one hundred eighty
(180) days that describes a deficiency In functional terms without specifying whether the deficiency is with COTS, Customized
Soflware or Custom Softwara shall be deamed a notice that triggars the warranly provisions In both Section 5.11{a} and 5.11(b)
of this Supplement.

¢. The contractor warrants thal, at the time of Acceptance of the Custom Software Deliverable provided pursuant to the Conract,
its product shall be free of what are commonly defined as viruses, backdoors, worms, spyware, malware and other malicious
code that will hamper performance of the Custom Software, collect unlawful personally identifiable information on users, or prevent
the Custom Software from performing as required under the Contract. Under no circumstances does this warranty provision fimit
the contractor's obligation in the event of a breach of confidentiatity,

d. Inthe avent of any breach of this warranty, the contractor shall correct the Custom Software errors that caused the breach of
warranty, ot if the confractor cannot substantially correct such breach in a commercially reasonable manner, the State may




recover a partion of the fees paid to the contractor for the Custom Software with the uncorrected defect or in the event that the
Custom Software is stiil deemed, by the State In iis sole discretion, to be usable by the State even with the uncorrected defect,
the State may recover a portion of the fees paid {o the contractor for the Custom Software {up to the total amount of such charges
for such Custom Software) to reflect any reduction in the value of the Custom Software Deliverable as a resull of the uncorracted
defect. Under no circumstances does this warranty provision limit the contractor's abligations in the event of a breach of
confidentialily.

¢, The contractor does not warrant that Custom Software is error-free or that it will operate uninterrupted.

IT Services

a. Unless the Contraclor Standard Form Agreement provides greater coverage, as determined by the State, in its sole discretion,
the contractor warrants that all Services will be provided in a professional manner consistent with industry standards. The State
shali notify the contractor of any Services warranty defictencios within ninety (90) days from performance of the deficient Services.

b. In the event of any breach of this warranty, the coniractor shall re-perform the deficient Services, or if the contractor cannot
subsiantially correct a breach in a commerciaily reasonable manner, the State may end the relevant Services and recover the
fees paid to the contractor for the deficienl Services.

Hardware

a. Unless the Contractor Standard Form Agreement provides greater coverage, as determined by the State, in its sole discretion,
the contractor warranis that the equipment offered is standard new equipment, and is the manufacturer's latest model in
production, with parts reguiarly used for the type of equipment offered; thal such parts are all In praduction and not fikely to be
discontinued; and that no altachment or part has been substituted or applied contrary to manufacturer's recommendations and
standard practice,

b.  The conlractor warranis that all equipment supplied fo the State and operated by electrical current is UL fisted where applicable.

¢. The contraclor warrants that all new machines are to be guaranteed as fully operational for one (%) year from time of Acceptance
by the Stale. For the avoidance of doubt, Acceptanca with respect to Hardware in this subsection {d) shall oceur no later than
sixty (60) days after delivery, as evidenced by a signed delivery receipl. Tha contractor shall render prompl service without charge,
regardless of geographic location.

d. The contractor warrants that sufficient quantities of parts necessary for proper service lo equipment shali be maintained at
distribution points and service headquarlers.

e. The contractor warranis that trained mechanics are regutarly emplayed to make necessary repairs to equipment in the territory
from which the service request might emanate within a 48-hour peried or within the time accepted as industry praclice.

f.  The contractor warrants that all Software included with the Hardware shall perform substantially in accordance with specifications,
for one (1) year from the fime of Acceptance. The contractor warrants that Software media will be free from material defects in
materials and warkmanship for a period of one (1) year from the date of Acceptance.

g. Inthe event of any breach of this warranty, the contractor shall promptly repair, replace or refund the purchase price of product
rejected for failure to conform with the contractor's product specifications.

THE WARRANTIES SET FORTH HEREIN ARE EXCLUSIVE AND iN LIEU OF ALE OTHER WARRANTIES, WHETHER EXPRESS
OR IMPLIED, AND THE CONTRACTOR EXPRESSLY DISCLAIMS ALL OTHER WARRANTIES, INCLUDING ANY IMPLIED
WARRANTIES OF MERCHANTABILITY, OR FITNESS FOR A PARTICULAR PURPOSE,

V. ADDITIONS TO THE STANDARD TERMS AND CONDITIONS FOR ALL INFORMATION TECHNOLOGY CONTRACTS WHICH INCLUDE

SOFTWARE AS A SERVICE {SAAS}/CLOUD SOLUTION, AS APPLICABLE

A. ADDITIONAL TERMS FOR A CONTRACTOR'S DATA PROTECTION OBLIGATIONS

1,

Data Ownership: The State will own all right, titte and interest in its State Data that is related {o the services provided by this contract.
The Provider shall not use or access State user accounts or State Data, except (i) in the course of data center operations, {fi) in
response to service or tachnical issues, {iii} as required by the express lerms of this contract, or (iv) at the State’s wrilten request,

Provider shall not collect, access, or use State Data except as strictly necessary to provide its solution fo the State. No information
regarding the State’s use of the solution may be disclosed, provided, rented ar sald to any third party for any reason unless required
by law or regulation or by an order of a court of competent jurisdiction, This obiigation shall survive and extend beyond the term of this
contract.

Data Protection: Protection of perscnal privacy and data shall be an integral part of the business activities of the Provider to ensure
that there is no inappropriate or unauthorized use of State Data at any time. To this end, the Pravider shall safeguard the confidentiality,
integrity, and avaliabiiity of State Data and comply with the following conditions;

a. The Provider shall implement and maintain appropriate administrative, technical and organizational securily measures to
safeguard against unauthorized access, disclosure or theft of Parsanal Data and Non-Public Data. Such securily measures shall
be in accordance with recognized good industry practice and not less stringent than the measures the Provider applies to its own
Personal Data and Non-Public Data of simitar kind.

b. Al Personal Data shall be encrypted al rest and in transil with controlled access. Provider s responsible far encryption of the
Personal Data. The level of protection and encryption for all Personal Data shall be identified and made a part of this contract.




Provider shall encrypt all Non-Public Data af rest and in transit. The level of protection and enceyption for all Non-Pubtic Data
shall be identified and made & part of this coniract,

Personal Data shall not be stored on Mobile Devices. Where Mabile Devices are required for Provider to accomplish the work,
the Provider shall ensure the Mobile Device is hard drive encrypted consistent with validated cryptography standards as
referenced in FIPS 140-2, Security Requirements for Cryptographic Modules for ail Personal Data,

At no time shall any data or processes, which either belongs to or are intended for the use of State or its officers, agents, or
employess, be copied, disclosed, or retained by the Provider or any party related to the Provider for subsequent use in any
capacity that does not include the State,

Data Localion: Provider shall provide its services to Stale and ils End tUsers solely from data centers in the U.S. Storage of State Data
at rest shall be located solely in data cenlers in the U.S. Provider shali not allow its personnel or contractors to store State Dala on
Mobile Devices, including personal computers, excapt for devices that are used and kept within the physical structure of its U.8. data
centers. Provider shall permitits personnel and contractors to access State Data remotely only as required to provide technical support
or upon prior notice and approval. The Provider may provide technical user support on a seven-day by 24-hour basis, unless otherwise
prohibited in this contract.

Securlty Incident and Breach of Securily Responsibilities,

a.

Security Incident Reporting Requirements: Onee Provider reasonably determines that a Security Incident acourred, the Provider
shall report a Security Incident to the appropriate State identified contact within 24 hours by the agreed upon method as defined
in the conlract. Provider witl provide the State regular updates and all available relevant informaticn including a description of the
Incident and those measures taken by Provider in respanse to the Security Incident,

Breach of Security Reporting Requirements: If the Provider confirms or reasonably believes that there has been a Breach of
Security, the Provider shall (1) immediately notify the appropriate State identified contact by the agread upon method within 24
hours, uniess a sharter time is required by applicable law, (2) take commercially reasonable measures to address and investigate
the Breach of Security in a timely manner and (3) cocparate with the State as reasonably requested by the State andlor law
enforcement to investigate and resolve the Breach of Security. Provider will provide the State reqular updates and all available
information to assist the State with notification to law enforcement and third parties as required by applicable law, including a
description of the Breach of Security and those measures taken by Provider in response to the Breach of Security.

Incident Response: When commercially reasonable to do so, Pravider may communicate with outside parties regarding a Security
incldent, which may inciude contacling law enforcemant, fielding media inquirles {subject to preapproval by the State if Provider
specifically identifies the State or State Data), and seeking external experfise as mutually agreed at the time, definad by law, or
contained in the SLA. Discussing Security Incidents with the Stale should be handled on an urgent as needed basis, as part of
Provider communication and mitigation processes as mutually agreed at the ime, defined by law, or contained in the SLA.
Following a Security Incident or Breach of Security, Provider shall promptly implement necessary remadiai measures, if
necessary, and document responsive aclions taken related fo the Securily Incident or Breach of Security, including any post-
incldent review of events and actions taken to make changes in business practices in providing the services, if necessary.

Termination and Suspension of Setvice:

a,

b,

G

In the eventi of termination of the contract, the Provider shall implement an orderly return of State Data in a mutually agreeable
format and the subsequent secure disposal of State Data remaining in Provider's possassion,
Suspension of services: During any period of suspension, the Provider shalt not take any action to intentionally erase any State
Cata.
Unless otherwise stipufated, in the event of lermination of any servicas, SLA, or this contract in its entirety, the Provider shalt not
take any action to intentionally erase any State Dala for a period of:

1} 10 business days after the effective date of termination, if the termination is in accordance with the expiration of the defined

contract tarm;
2) 30 business days after the sffective date of {ermination, if the tarmination is for convenience; or
3) 60 businass days afler the effective date of termination, if the tarmination is for cause.

After such period, the Provider shall have no obligation to mainfain or provide any Stale Dala and shall thereafter, unless legally
prohibited, delete all State Data In its systems or otherwiss in its possession or under is controf in accordance with subsection
{e) below.

Post-Termination Assistancs: The State shall be entitled to any post-termination assistance with respact to the services unless a
Unique data retrieval arrangement has been established as part of the contract,

Secure Data Disposal: When requested by the State, the provider shall destroy all requested data in all of its forms, including but
not limited to: disk, CD/DVD, backup taps, and paper, Data shall be parmanently deleted and shall not be recoverable, according
to Natlonal Institute of Standards and Technology (NIST) approved methods and certificales of destruction shall be provided to
the State.




10.

1.

12,

13.

14.

15.

Background Checks: The Provider shall conduct criminal background checks and hot utilize any staff, including sub-contractors, to
futfill the obligations of the contract whe has been convicted of any crime of dishonesly, including but not limited to criminal fraud, or
otherwise convictad of any felony or any misdemeanor offense far which incarceration for up to 1 year is an authorized penally. The
Pravider shall promote and maintain an awareness of the imporfance of securing the State's Data amang the Provider's employees
and agents.

Access to security logs and other reports: The Provider shall provide logs and reports 1o the Stale in a format as specified in the
canfract and agreed to by both the Provider and the State. Reports shall include latency statistics, user access, user access |P address,
user access history and security logs for all State Data related to this contract, including but not limited to data, file management,
fransactions, or tools used to provide, manage, secure, or analyze the State’s Data, The Provider shall maintain the reporis and logs
for the contract ierm and for twa {2) years after the conclusion of the tarm, and shall provide them to the State in the course of a State
audit or upon written request from the State.

Service Level Audit: The Provider shall allow the Slate to audit conformancs to the contract terms. The State may perform this audit
or contract with a third party at lts discration, at the State's expense,

Dala Cenler Audit: The Provider shall have an independeni third party audil of its data center(s) performed at least annually at their
own ¢xpense, and provide the audit report fo the State upon request,

Change Control and Advance Natice: The Provider shall give advance notice to the State of any upgrades (e.g. major upgrades, minor
upgrades, system changes) that may Impact service availability and performance. Said notice shall be provided at least thirly days in
advance of the upgrade, unless otherwise agreed in the SLA,

Security: The Provider shall disclose its non-proprietary security processes and technical limilations to the State by completing the
Stale’s Security Controls Chacklist or equivalent system security document, available upon request from the Office of Information
Technology, as updaled from time to fime, such that adequate protection and flexibility can be attained between the State and the
Provider,

Nen-disclosure and Separation of Duties: The Provider shall anforce separation of job dulies, require commercially reasonable non-
disclosure agreements, and limit staff knowledge of State Data 1o that which is absolutely needed to perform job duties,

import and Export of Data: The State shall have the ability to import or export data in piecemeal or in entirety at its discretion without
interference from the Provider. This includes the ability for the State to import or export data to/from other Providers,

Responsibiiiies and Ugtime Guarantee: The Provider shall be responsible for the acquisition and operation of all hardware, software,
and network support related to the services being provided. The technical and professional activities required for establishing,
managing, and maintaining the environment are the responsihilities of the Provider. The system shall be available 24 hours per day,
365 days per year (with agreed-upon maintenance downtime), and Provider shall provide service to the State as defined in the Service
Level Agreement.

Right to Remove Individuals: The State shall have the right at any time to require that the Provider remove from interaction with the
State any Provider representative who the State believes is delrimental to its working relationship with the Provider. The State will
provide the Providar with notice of its determinatien, and the reasons it requests the ramoval. If the Stale signifies that a potential
security violation exists with respect to the request, the Provider shali immediately remove such individual, The Provider shal not
assign the person to any aspect of the contract or future work orders without the State's consent.

Business Confinuity and Disaster Recovery: The Provider shall provide a business continuity and disaster recavery plan upon
request and enstire that the State's Recovety Time Objectiva {(RTO) is met. The RTO shall be defined in the SLA.

B. INDEMNIFICATION FOR SAAS
Section 4.1 Indemnification of the SSTC is deleted in its entirely and replaced with the following;

4.1 INDEMNIFIGATION

A,

CONTRACTOR RESPONSIBILITIES - The Contractor's liability to the State and its employees in third party suits shall be as follows:

1. The Contractor shall indemnify, defend, and save harmless tha State and its officers, agents, servants and employees, from and
against any and all third party claims, demands, suits, acfions, recoveries, judgments and costs and expensas in cannection
therewith;

i.  For or on account of the loss of life, tangible praperty (ot including lost or damaged data) or injury or damage lo the
person, body or property {(hot inclucing lost or damaged data) of any person of persons whatseever, which shall arise
from or result directly or indirectly from the work and/or products supplied under this Contract; and

il.  For or on account of the use of any patent, capyright, rademark, trade secret or ather proprietary right of any
copyrighted or uncopyiighted composition, secret process, patented or unpatanted invention, article or appliance




{"Intellectual Property Rights™ furnished or used in the parformance of the contract; and

fii. Fororcn account of a Breach of Securily resulting from Contractor's breach of its obligation to enctypt Personal Data
or otherwise prevent its release or misuse; and

iv. The Confractor's indemnification and liabitity under Saction 4.1(A)(1) is not limited by, but is in addition to the
insurance obligations contained in Section 4.2 of the Stale Standard Terms and Condiliens.

2. In tha event of a claim or suit invalving third-parly Intellectual Property Rights, the Contractor, at its option, may: {1) procure for
ihe State the legal right to continue the use of the product; (2) replace or modify the praduct fo provide a non-infringing product
that is the functional equivalent; or (3) refund the purchase price less a reasonable allowance for use that is agreed to by both
parties. The State will. {1) promplly notify Cantractor in wriling of the cialm or sult; (2) Contractor shall have canirol of the defense
and settlement of any claim thal is subject to Section 4.1(A)(1); provided, however, that the State must approve any settlement
of the alleged claim, which approval shall not be unreasonably withheld. The State may observe the proceedings relating to the
alleged claim and confer wilh the Contractor at its expense. Furthermore, neither Contractor nor any attorney engaged by
Contractor shall defend the claim in the name of the State of New Jersey, nor purport to act as tegal representative of the State
of New Jersey, without having provided nofice to the Director of the Division of Law in the Dapartment of Law and Public Safely
and to the Director of DPP. The State of New Jersey may, at its election and expense, assume its own defense and setllement.

3. Notwithstanding the foregeing, Contractor has ne obligation or liability for any claim or suit concerning third-party Intelisctual
Property Rights arising from: (1) the State's unauthorized combination, operation, or use of a product supplied under this contract
with any product, device, or software not supplied by Contractor; (2) the State's unauthorized alteration or modification of any
product supplied under this contract; (3} the Contractor's compliance with the State’s designs, specifications, requests, or
instructions, provided that if the State provides Contractor with such designs, specifications, requests, er instructions, Contractor
shali review same and advise if such designs, specifications, requests or instructions present potential issues of pafent or
copyright infringement and the State nonetheless directs the Contracior to proceed with one or more designs, specifications,
requests or instructions that present potential issues of patent or copyright infringement; or (4} the State's failure to prompily
implement a required update, use a new varsion of the product, or to make a change or modification to the product If requested
in writing by Contractar,

4. Conlractor will be relieved of its responsibilities under Subseclion 4. 1{A)(DEY, (if), and () for any claims made by an unaffiliated
third party that arise solely from the actions or omissicns of the State, its officers, employees or agents,

5. This section states the entire obligation of Contractor and the exclusive remedy of the State, in respect of any infringement or
alleged infringement of any Intellectual Propesty Rights. This indemnity obligation and remedy are givan to the State solely for
its benefit and in lieu of, and Confractor disclaims, all warranties, conditions and other terms of non-infringement or title with
respect lo any product.

6. The provisions of this indemnification clause shal! ih no way limit the Contractor's obligations assumed in the Contract, nor shall
they be construed to relfeve the Contracter from any liabflity, nor preciude the State from taking any other actions availabie to it
under any other provisions of the contract or otherwise at law or equity.

7. The Contractor agrees that any approval by the State of the work performed and/or reports, plans or specifications provided by
the Contractor shall not operate to limit the obligations of the Contractor assumed in the Contract,

8. The State of New Jersey will not indemnify, defend or hold harmless the Contraclor, The State will not pay or reimburse for claims
absent compliance with Section 4.1{B) below and a dstermination by the State to pay the claim or a final order of a court of
competent jurisdiction.

STATE RESPONSIBILITIES - Subject fo the New Jersay Tort Claims Act (N.JLS.A. 59:1-1 et seq,), the New Jersey Contractual Liabiiity

Act (N.J.S.A, 59:13-1 et seq,) and the appropriation and avaitabifity of funds, the State will be responsible for any cost or damage

arising out of actions or inactions of the State, its employees or agents under Section 4.1{A)(1)(i), {i)), and (ili} which resuifs In an

unaffifiated third party claim. This is Contracter's exclusive remedy for these claims.

B. INSURANCE FOR SAAS
Section 4.2 Insurance of the SSTC is supplemented with the following:

1,

Professionat Liability Insurance

The Gonlractor shall carry Errors and Omissions, Professional Liability Insurance, andlor Professional Liability Malpractice Insurance
sufficient to protect the Contractor from any Hability arising out the professional obligations performed pursuant to the requirements of
{his Contract. The insurance shall be in the amount of not less than §1,000,00¢ and in such policy forms as shall be approved by the
State. If the Contractor has claims-made coverage and subsequently changes carriers during the term of this Contract, it shall obtain
from Its new Erfors and Omissions, Professional Liability Insurance, and/or Professional Malpractice Insurance carrler an endorsement
for retroactive coverage,

Cyber Breach Insurance

The Contractor shall carry Cyber Breach Insurance in sufficient to protect the Contraclor from any liability arising out of its performance
pursuant fo the requirements of this Contract. The insurance shall be in an amount of not less than $2,000,000 in such policy forms as
shall be approved by the State. The insurance shall at a minimum cover the foliowing: Data loss, ransomware and similar breaches to
computers, servers and software; Protection against third-party claims; cost of nolifying affected parties; cost of providing credit
monitoring {o affected parties; forensics; cost of public relations consultants; regulatory compliance costs; costs to pursue indemnity
rights; costs to Data Breach and Credit Monitoring Services analyze the Insured's legal response obligations; costs of defending




lawsuits; judgments and seitlements; regulatory response cosls; costs of responding to regulatory investigations; and cosis of settling
regulatory claims,

C. LIMITATION OF LIABILITY FOR SAAS
Section 4.0 Indemnification and Insurance of the SSTC Is supplemented with the following:

4.3 LIMITATION OF LIABILITY
A, The Contractor's liability for actual, direct damages resulling from the Contractor's performance or non-performance of, or in any
manner related to, the Coniract for any and all third party claims, shall be limited in the aggregate to 200% of the fees paid by ihe State
during the previous tweive months fo Coniraclor for the praducis or services giving rise 1o such damages. Nolwithstanding the
preceding sentence, in no event shall the limit of liability be less than $1,000,000. This fimitation of liability shali not apply to the
foliowing:
i, The Confractor's indemnification obligations as described in Section 4.1; and
i. ~ The Coniractor's breach of its abiigations of confidentiality described in this Bid Selicitation.

A, Notwithstanding the foregoing exclusions, where a Breach of Securily is a direct result of Confractor's breach of its confractual
obligation to encrypt Personat Data pursuant to this Bid Solicitation or otherwise prevent its release as reasonably determined by the
State, the Contractor shall bear the costs associated with (1) the investigation and resolution of the Breach of Security; (2) notifications
to individuals, regulators, or others required by federal and staie laws or as otherwise agreed to; (3) a credil monitoring service
required by state or federal faw or as otherwise agread {o; (4) a websile or a tollfrea number and call center for affected individuals
required by federal and state laws — all not to exceed the average per record, per person cost calculated for data breaches in the
United States in the most recent Cost of Data Breach Study: Global Analysis published by the Panamon [nstilute for the public sector
at the time of the Breach of Security; and (5) completing all corrective actions as reasonably determined by Coniractor based on oot
calise of the Breach of Security.

B.  The Contractor shalt not be liable for punitive, special, indirect, incidental, ar consequential damages.




State of New Jersey Standard Terms and Conditions and Waivered Contracts/Delegated Purchase Authority
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IHEREBY ACCEPT THE TERMS AND CONDITIONS OF THIS CONTRACT

Signature Date

Print Name and Title

Print Name of Cenfractor
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